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BERLIN TOWNSHIP ZONING ComMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
JANUARY 12,20107:00PM

This meeting was held at the Berlin Township H&#71 Cheshire Road, Delaware, Ohio
43015.

Call to Order
The meeting was called to order by Chairperson Bie#tlacek at 7:00 PM.
Ms. Bringardner led the meeting attendees in thigatton of the Pledge of Allegiance.

BZC Members PresenRick Sedlacek; Jerry Valentine; Rae Ann Kerliniskin Yorko; Toni
Korleski (2" alternate seated); Betty Bringardnet lternate).

BZC Member Absentlim Hahn

Mr. Sedlacek read the adopted BZC policy staterfugrine meeting, as printed in the agenda.

L EGAL NOTICE AND PROOF OF L EGAL NOTICE PUBLICATION

Zoning Clerk Lisa Knapp provided proof of publicatifor the legal notice for this meeting,
which was published on December 30, 2009 in thaRate Gazette, providing notification of
the meeting date, time, and items for discussion.

BERLIN TOWNSHIP BOARD OF ZONING APPEALS AND BERLINOWNSHIP ZONING
COMMISSION NOTICE OF PUBLIC MEETING

The Berlin Township Board of Zoning Appeals (BZAjdathe Berlin Township Zoning
Commission (BZC) will hold a joint public organimatal meeting at 7:00 P.M., Tuesday,
January 12, 2010 at the Berlin Township House, 32ffdshire Road, Delaware, Ohio, 43015.
The purpose of the joint meeting is to elect officend conduct such other organizational
business as deemed necessary. After the concloktbe organizational part the BZC will hold

a hearing in order to consider the final developnpéem for Phase One and preliminary plan for
Phase Two, designated as Case Number 08-004bffl&yers Realty Inc., 427 South Hamilton
Rd., Columbus, OH 43213. Parcels include, 5.68¢res, known as #41833001070000, 5342
Columbus Pike, Lewis Center, OH and #418330010698808 Columbus Pike, Lewis Center,
OH for a full service car dealership. The textled proposed development plan will be available
for public examination from December 30, 2009 tigtodanuary 12, 2010, inclusive, Monday -
Friday, excluding legal holidays, from 7:30 a.n0&p.m. at the Berlin Township Zoning Office
located at 3271 Cheshire Road, Delaware, Ohio 4301&e person responsible for giving
notice of the public meeting by publication is GaRippel. Questions concerning this matter
should be directed to the Zoning Office at 740-528~7. Township residents are encouraged to
attend.

BERLIN TOWNSHIP BOARD OF ZONING APPEALS
Mike Morrill, Chairman

BERLIN TOWNSHIP ZONING COMMISSION
Rick Sedlacek, Chairman

AGENDA I TEM: INTRODUCTION OF MEETING ATTENDEES

Mr. Sedlacek asked the meeting attendees to intethemselves.

» Betty Bringardner, BZC alternate

* Maynard “Tom” Thompson, Berlin Township BZA member
» David Johnston, with George Byers Sons/Byers Kia

» Jerry Gannon, with Floorcrafters

* Madison Darby

* Dewey Darby, representing Worthington Arms
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* Don Sutton, BZA alternate

» Dave Johnson, manager of Byers Kia

* David Leahy, 1484 Dale Ford Road, Delaware, Oh3®1%
» Jay DuRivage, dealer principal with George ByerssSo

» John Oney, with Architectural Alliance, on behdiByers
» Jamie Leesburg, with M-E Companies

APPROVAL OF MINUTES

Ms. Yorko made a motion to approve the minutes ftbenDecember 8, 2009 BZC meeting as
presented. Ms. Korleski seconded the motion.Afavor say, “aye,” all opposed signify with
same sign. No opposition, motion carried, minaggsroved

AGENDA I TEM —ELECTION OF CHAIRPERSON AND VICE CHAIRPERSON 2010

REsoLuTION 10.01.12.#1ELECTION OF CHAIRPERSON 201(

Mr. Valentine made a motion to nominate Rick Seeltafor Chairperson for the Calendar Year
2010. Ms. Yorko seconded the motion. There wer&rther nominations.

Vote: Valentine, yes; Yorko, yes; Korleski, yegrkn, yes; Sedlacek, yes. Motion carried, Mr.
Sedlacek elected Chairperson 2010.

Mr. Sedlacek said that it would be good for theezignce to pass this job along to other people.
He accepted the nomination for chair for one maar yand then next year somebody else can
have the experience.

RESOLUTION 10.01.12.#2ELECTION OF VICE-CHAIRPERSON 201(

Mr. Valentine made a motion to nominate Ms. YorkoYice Chairperson for the Calendar
Year 2010. Mr. Kerlin seconded the motion. Theeee no further nominations. Vote:
Valentine, yes; Kerlin, yes; Korleski, yes; Sedlaoges; Yorko, yes. Motion carried, Ms. Yorko
elected Vice Chairperson 2010.

Meeting Cuts
Mr. Sedlacek said that times are tough all oved, the zoning office is looking to make some

cuts. He said that if the BZC has no busines$ygmer it should take some meetings off the
schedule, although nobody can project the future.

Traditionally, the BZC has had its meetings ongbeond Tuesday of each month. For some
years, the summers were taken off, but more recergktings have been held during the
summer because projects came to the zoning offiieesaid the Comprehensive Land Use Plan
(CLUP) review will be done soon, and suggestedniegtings be held on the next 3 Tuesdays,
with May if needed. Then the second Tuesday duhegnonths of June, July, and August
could be reserved for meetings, but only in cassnodmergency.

Ms. Korleski said she didn’t see the point of magif there is no business before the Board.
Ms. Kerlin agreed, and said is something come$aBZC would have to meet anyway. Mr.
Valentine agreed.

REsoLUTION 10.01.12. #3SeET 2010BZC M EETINGS

Ms. Yorko made a motion to set the 2010 BZC RegMleetings on the second Tuesdays of
each month as follows for 2010:

* January 12, 2010

¢ February 9, 2010
¢ March 9, 2010
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April 13, 2010

May 11, 2010 (if needed)

June 8, 2010 (only if emergency)
July 13, 2010 (only if emergency)
August 10, 2010 (only if emergency)
September 14, 2010 (if needed)
October 12, 2010 (if needed)
November 9, 2010 (if needed)
December 14, 2010 (if needed)

® & & & O O 0o

Ms. Kerlin seconded the motion.Vote: Yorko, yesrl€ski, yes; Valentine, yes; Kerlin, yes;
Sedlacek, yes. Motion carried, 2010 meeting degés

AGENDA I TEM — OTHER BUSINESS

Floorcrafters

Mr. Armstrong said that Floorcrafters has movednfithe City of Delaware into the strip center
located near Plunkett Road. Along with the floasibess, it has a U-Haul rental business. After
the business moved into that Planned Commerciafi€igPCD), the zoning office became
aware of the U-Haul leasing and rental businessatipa, which per the zoning resolution can
only be in a Planned Industrial District (PID). elleasing of trucks and trailers can only be in
the PID, although the leasing of cars is includethe PCD.

Mr. Armstrong said that one method to alleviateifiseie is to tell the business they will have to
rezone their property in order to allow the busin@sremain. An easier way to alleviate the
issue would be to petition the BZC to look at th&IGIS (North American Industry

Classification System) codes and for the BZC ts@aecommendation on to the trustees if it so
chooses to modify the zoning resolution regardimg tisage. He said Jerry Gannon, with
Floorcrafters, is here to make that request.

Mr. Sedlacek asked if the business was locateldarstrip center on the north side of Routes
36/37, west of Roloson Road. Mr. Gannon said tltFess is 4059 State Route 37 East, Suite A.
He said the address used to be used for an antiga¢sr and some small shops. He explained
that the original owner of Floorcrafters sold hisimess and Mr. Gannon purchased the business
from him and moved it south. He said that althougHaul is not a large part of his operations,

in this tight economy it is important to him. Hadsthat the PCD allows car leasing, and he
asked that the BZC consider adding to that truckteailer leasing.

Mr. Gannon said he would like to remain in the tehip for a long time. He verified the
location of the business. Mr. Armstrong said iswlae & store west of Plunkett Road. Mr.
Sedlacek asked if the business was on the farsigest Mr. Gannon said he was in the last
building.

Mr. Gannon said the U-Haul operations were in fatcthe prior location of the business, 1.5
miles further west.

Mr. Valentine said that this operation is differéman car leasing, as people will be in and out
with the U-Haul trucks. He asked whether thereldidae parking with a lot of trucks. Mr.
Gannon said that alongside the front side of theage buildings the trucks are parked in a row,
out of the way. He noted that they are pickedngbdropped off by customers daily, and they
are parked in the morning in the mentioned row. sklid he attempts to keep the trucks neat and
clean, in a straight row and out of the way of Amg that could be undesirable. He confirmed
that the Zoning Inspector had informed him of ti@ation.

Ms. Kerlin asked if there would be the normal m@wans, trailers, and moving trucks. Mr.
Gannon said it would just be trailers and movingks; occasionally there is a car dolly in the
parking lot. He rents to people who are movingriout of state, and said this works well as
many people who are buying new homes end up ne¢alimpve and then need new flooring, so
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175 it seemed like a good fit. Especially given thereat economic conditions, his business needs
176 extra business.

177

178 Ms. Kerlin asked what the largest truck was. Man@Gon said it is 26’, but most of the trucks
179 are 14’ long. There are typically about 3 truckd &-4 trailers on the lot.

180

181 Mr. Sedlacek asked if customers can rent the traokisturn them in to other U-Haul operations.
182 Mr. Gannon said, “Yes.” Mr. Sedlacek asked him twhas the maximum number of trucks he
183 would expect to have at one time. Mr. Gannon saitells U-Haul what he is willing to take it,
184 and he has told them no more than 5 trucks andilérs. He said that typically there are no

185 trucks on the property over the weekend, as theygically picked up over the weekend and
186 dropped off on Mondays and Tuesdays.

187

188 Mr. Sedlacek asked if there would be any POD-ligetainers on the property. Mr. Gannon said
189 there would not be. Ms. Korleski asked if the ksievould be parked on the side so they are not
190 visible from the front. Mr. Gannon said they aeel®d in a row alongside the storage units and
191 there is a drive that extends back there, andr#ilerts are parked on the side.

192

193 Mr. Armstrong provided the NAICS sheets for therayppiate classification code and the

194 national definition, which he provided to the BZ®Ir. Sedlacek said that a BZC subcommittee
195 reviewed those codes and were prepared to malemmneendation later tonight. He asked the
196 BZC to take the new request under advisement,doead any questions to him or Mr.

197 Armstrong, and be prepared to make a decisioreatelit BZC meeting in February. Mr.

198 Gannon said that BZC members are welcome to stdpebgperation to see how it works.

199

200 Mr. Sedlacek asked that Mr. Gannon attend the mexting and said it would be discussed first
201 onthe agenda. He asked for comments from thequaoid there were none.

202

203 AGENDA | TEM — CASE NUMBER 08-004 FILED BY BYERS REALTY INC ., 427SOUTH HAMILTON

204 ROAD, COLUMBUS, OH 43213. THE APPLICANT HAS THE FINAL DEVELOPMENT PLAN FOR
205 PHASE ONE AND PRELIMINARY PLAN PHASE TWO FOR, PARCEL #4183300107000%342
206 COLUMBUS PIKE , LEWIS CENTER, OH AND PARCEL #4183300106900%308COLUMBUS PIKE ,
207 LEWIS CENTER, OH FOR A FULL SERVICE CAR DEALERSHIP

208

209 Mr. Sedlacek said the BZC has had ample time tiewethe rezoning package, and he asked
210 that the applicant explain what the applicatioforsthe benefit of the others.

211

212 Mr. Shade said that this property was properly megosome time ago, but a change was required
213 Dbased on the NAICS codes. There was a recommendatt this property and car dealerships
214 now fall under the PID, versus the PCD. The priypeas originally acquired and was properly
215 rezoned PCD, and the change had to be made. téeador the final development plan on

216 Phases | and Il, and preliminary plan on Phase Twe. said Mr. Oney will discuss the details
217 regarding what will transpire in the plan, and loged that if there are any questions he will

218 address those a the appropriate time. He said th@ne addition which came late today to the
219 Delaware County Engineer’s office.

220

221 Mr. Shade noted that Jay DuRivage, vice-preside@enrge Byers Sons, and Dave Johnson,
222 who is the manager of the Byers Kia store on R28teare present to answer questions.

223

224  Mr. Sedlacek said the property was zoned PID, anskid the BZC will address questions to
225 him, and he can defer them to another party ifrddsiHe asked Mr. Shade to start with Exhibit
226 1 and review the application.

227

228 Exhibit 1

229 Mr. Shade noted that Exhibit 1 is an applicationtf@ final development plan, and he noted it
230 was reviewed very carefully with Mr. Armstrong taseire it was worded properly. It consists of
231 5.636 acres; there are two parcels. One is tiggnatisite where the building is currently

232 located. Byers Realty acquired the property im@iedly to the north of that and that was part of
233 the original zoning application and is now zoneD.PI
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Mr. Shade noted that during the rezoning, thereavagjuest made that the lots be combined
into one legal description, and that deed has nesnlprepared. He consulted with Mr.
Armstrong on the issue, and the applicant has choseto execute that document as of tonight,
although it could be executed tonight. The issubat when lots are combined, the Ohio
Department of Transportation (ODOT) becomes vannstin their positions on the number of
curb cuts on properties. The plans indicate thezdwo curb cuts planned for the front of this
property, and that is designed not only for custoirsfic but also to get trucks to maneuver
around the building and get back out on Route 2Be&gdeliver cars. He noted that cars are not
a small item to deliver.

Mr. Shade said that other types of smaller truslish as delivery trucks, are able to easily exit
on the same entrance point. These issues needrtegotiated with ODOT, but that process is
just beginning and can't really begin until thiguplis approved by the township. The applicant
stands ready, willing and able to execute and ettt document, as it did with the road right-
of-way required by Berlin Township, and the appiicis now asking for time to get that done.

Exhibit 2

Mr. Shade said that Exhibit 2 is a list of the aujog property owners as properly served by the
Delaware County Auditor’s office. Listed also iarCSkeels, 5246 Columbus Pike, and the
document states that he sold the property on 1940 he retained a life estate interest so he
was included for notes purposes. However, thememer of that property is Greif Inc., and
their deed has been properly recorded.

Mr. Shade said that this tab also includes thegngpecorded deeds, the sale from Mr. Stewatrt,
and the prior sale of the existing building fromu&n23 LLC. to Byer’s Realty, and that is
where they took ownership of the property.

Exhibit 3

Mr. Shade said that this tab includes the exidtpggraphic plan, the legal description of the
combined properties, and the easement for force-samitary sewer. The plan indicates a 20’
sanitary sewer easement which was properly recordé&b marked on the preliminary plat
originally submitted by Greif Brothers is a newdaay which was to service the back ends of
the Carl Skeels property, the Stewart property r8¥Realty and properties to the south,
specifically Ed Ross construction. As a resulgiGBrothers became very concerned about
putting in the permanent sewer, not knowing whay tivant to do with their property. They
have lost the 3872 and 3871 lots, which may benfegnared, but they are not certain how the
property would be configured they didn’t want torouit to the exact location of the roadway
and the exact location of the sanitary sewer. aii@ the applicant will cooperate with them.

Mr. Shade said that after lengthy negotiations,rByatered into an agreement, which he
brought with him to this meeting, indicating tha blient was granted a 5’ easement for a
temporary forced main sewer. This required aabibiine Delaware County Commissioner’s
office, from which the applicant received unanimapgroval for the temporary forced main.
The situation is not that others can't tie intdhig real purpose is to provide centralized sanitar
sewer to the Byers property at the present tirhethers want to tie in, there are two methods to
accomplish this, including construction of a pererdmmain, or an arrangement which comes
through the lift station as a part of this agreenugrio the Byer’s tract for pumping out one
source. He is not sure how that will work but degails have been figured out.

Mr. Sedlacek asked whether the sewer would exteticket south. Mr. Shade said, “No,” and
that it would go from the Byer’s property out toeBrParkway, and eventually the plan is to
move to a permanent location in that 20’ area. i$hee is that nobody else is presently
interested in running the sewer, and the pricéaf is significant. Mr. Sedlacek asked whether
Byers could access the line only through the 1d&®-property which used to belong to
Stewart. Mr. Shade said that was correct, anddnibi everything has been met with approvals
so far. He doesn’t believe the PTI (permit toatiythas been obtained yet.
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Mr. Oney said that the final drawings have beemstibd and approved, and he is waiting for
the PTI. The applicant had to pay a right-of-wagement fee. Contractors are anticipating
construction to begin within 2 weeks, weather p#rmng. He said that as part of the original
approval, all the engineering drawings for the ioaf Phase One showed a gravity line.
Through the negations, the forced-main resolutias approved by Delaware County officials,
and the engineer for the project, M-E Companied,resised the drawings and it has been
through the approval process.

Mr. Armstrong said that by completing the forcedméhe site will be taken from under the
purview of the Delaware County Health District @ahd Environmental Protection Agency
(EPA). When NFS-QAL was occupying the propertyAERbmitted a letter regulating the
amount of usage and what was allowed on that ptppercause it was septic, so this will resolve
that condition as well.

Mr. Shade said that once the final developmentHisrarea is done, which includes most of the
land to be future development, and Greif Brotheakes the determination how they want to
develop that and they move to the fixed gravitydfegstem, this line will be abandoned,
meaning it will be flushed and plugged on both endsccordance with the standards of the
sanitary engineer’s office, and will revert to tiee of the gravity feed system. This will take
some time.

Mr. Shade said that as part of negotiations withddinitary engineer’s office, his client has
agreed that if the gravity feed sewer comes wittsinof this property, he will tie in. This has
been an ongoing process and he would have rathea parmanent solution, but his clients are
willing to accept the significant cost of havingstlaccomplished so he can operate his business
and develop a plan which he originally agreed taldiong the original submission. The project
has been held up as a part of the negotiation psoce

Mr. Shade said that the drawing indicates thaptioposed roadway area gets narrow. With
regards to the old Warner Stewart property andgtheghern property now owned by Byer’s
Realty, as a part of the original submission, aeeeent was granted to the Delaware County
commissioners for Byers’ share of that roadwayusThif the road is eventually put in, the
easement is already in place and the townshipoeilh charge of that. This is in compliance
with both ODOT'’s and the Delaware County Enginesztpuirements. Mr. Sedlacek asked if
Byers could use that in the future. Mr. Shade #aatlwas correct, and also the development
which occurs on the Skeels Property, the Ed Ragsepty, and other businesses further to the
south could possibly gain access to that. He wasmé what the long term plan was for that
area, but the original plat submitted by Byers skdwhat the roadway extends down to the Ed
Ross property.

Mr. Sedlacek said that this exhibit includes eeleftom Jewell Layton, specifying that the
parcels must be surveyed. However, the applicamtioned that could happen tonight. Mr.
Shade explained that the parcels can be survegddhay have to have a combined legal
description. Mr. Sedlacek asked whether they wbeldombined into one parcel. Mr. Shade
responded that is correct and there will be onalldgscription for purposes of both the request
of the engineer’s office and as a condition of BZ&’s approval of the zoning.

Mr. Sedlacek asked, if this plan is approved, wivenld that happen? Mr. Shade said that if the
Commission approves the plan at this meeting, hegsesting enough time to negotiate with
ODOT. He would like to maintain 2 access poinssthey exist today and are indicated on the
plan. However, once the properties have combinatecship, ODOT can restrict the access to
just one point. Mr. Sedlacek asked if the applicaould like to make the access larger. Mr.
Shade said that if it is, it would be with theipapval, and probably to ensure that they accesses
have the proper turning radii so traffic can eiated exit with ease for safety reasons.

Jamie Leesburg, with M-E Companies, said the exgsiriveway to the north property is really
an unimproved surface as it is a gravel drivewalye road would be curved and would have the
proper radius for turning. Due to the median gy a right-in lane at this time and there is no
turning movement the other way so there is no fieed turn lane in that direction. Itis hard to
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determine how big the existing driveway is becatigegravel. The new alignment will move to
the north slightly to give more separation betwidentwo driveways.

Mr. Sedlacek asked if the Stewart home is stilalited. Mr. Leesburg said it was still there,
but not inhabited. Mr. Sedlacek asked what thagpfar that home were. Mr. DuRivage said it
would be bulldozed in Phase Two.

Mr. Shade said that the pastor’s letter is a cdgi@deed with the legal description attached to
it, which his client will execute as soon as poesditer ODOT has had an opportunity to
approve.

Mr. Shade said that included is the easement tmway purposes which he mentioned earlier,
and he said it was recorded as requested. B@s wide easement and is indicated in the
drawing as a part of the submission.

Mr. Shade said that included is a letter to Jode&naif Greif Packaging, LLC from Byers Realty
regarding the procedures his client will adhereri@ temporary basis for the construction of the
sanitary sewer easement and the documents whichvftiat are copies of the proposed
easements that are of both a temporary nature path@ganent nature for the sewer line. These
are not executed because as a part of negotiaGa#,had set forth certain landscape plan
conditions. The plan presented at this hearingetsf their requests of Byers Kia, and Byers Kia
has agreed to this. Once the plan is approvédaifoccurs, as a part of the installation process,
the easements will be granted.

Ms. Yorko asked whether, regarding item #3 in &l being discussed, which indicates
“Byers Holding Company” on the top, is the appliceaquesting approval of two final
development plans, and can the Commission do that”Shade said the reason the applicant is
asking for two plans is because if the roadwayragnally planned does not go through, if Greif
Brothers would like the roadway to service thesgprties and relocate it in between their
properties or reconfigure it, there is a 30" eaggmadich will no longer be necessary.

Mr. Shade said that in that case, the landscapevpdalld remain the same but could be moved
back 30’, and there will be a possibility of tworlbicuts. This is part of the agreement with
Byers, and this plan could alter based on the numibeurb cuts, whether the 30" easement is
“cut permanent,” or if that land is reverted baglBlyers and the roadway is placed in another
location. Mr. Sedlacek asked if the applicant asisng the BZC to approve both plans, and
depending upon what Greif Brothers requests, thesleaping plan could be relocated while
maintaining its presented characteristics.

Mr. Oney said that in the application plan 1.01Bw& what would be potential future curb cuts.
LP2, the landscaping plan, also indicates whaafg@icant has agreed to regarding the
treatments which would occur. It has been incluaked conceptual plan for Phase Two, which
is the final phase which could potentially add thad, the curb cuts, and the landscaping. At
that point one access point in the rear could bewed. There are two drawings in the packet
which reflect this. He said that if the road istadled in one place there will be a main entrance
which he pointed out, and a second curb cut féfi¢crenaneuverability, as well as a mound.

Mr. DuRivage said that because the road is noetl@reif wants Byers to commit to drawing
#1, and if the road is installed then drawing #2 e implemented.

Mr. Sedlacek was concerned that the BZC was beikgdato approve 2 different plans, one
being an alternate. Mr. Armstrong said that ttemlommitted to being built being discussed
right now is the final development plan portiorties. The portion regarding the road and the
rear is the preliminary plan for Phase Two. Thusje the BZC is hearing a final development
plan, it is also hearing a preliminary developm@an for Phase Two.

Mr. Sedlacek said that it states, “Final Plan Pedsand 2.” Mr. Armstrong said that was Phase

One which would have been heard and approved héthezoning, and at that point it was
broken up into three phases. Currently the BZGemring the original phases 1 and 2 as final
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plans tonight. He confirmed that was indicatedexity in the application. The last piece being
heard is the preliminary plan for the final devetamt, which will not be built until the applicant
comes back for final approval after the road istlalong the Liberty/Berlin townships line, or
where Greif, Liberty and Berlin Townships, and toeinty engineer decide to locate the road.
Ms. Yorko said her question was answered.

Mr. Shade said that next to review is the develagrtext. Ms. Yorko said that page 5 was
missing from her copy and Mr. Shade agreed. Itdeermined that this page was missing from
all copies of the application. It was then prodde Mr. Oney to Mr. Armstrong, who made a
copy of it to be added as an exhibit this evening.

Mr. Oney referred the BZC to color prints, and dhit the original approval language was
indicated in black text. When the original phasesd 2 were combined, it took two years to
get to this point. The business was successfuBsgeds decided to add building and parking
areas. The text amendments are indicated in beiapted.

Mr. Sedlacek said that on page 4, about middia@ebige, the text states, “Refer to Tab 4 and 8,
Phase One Final Development Plan and Phase Twcefat Plan and Completion Time

Table” and he asked whether that meant that Talil 4ave the final development plan and Tab
8 will have the timetables. Mr. Oney said that wasect.

Mr. Armstrong returned with page 5 and it was adrbat would be marked as “Exhibit 16.”

REsoOLUTION 10.01.12.#4ACCEPT PAGE 5 OF TEXT AS EXHIBIT 16

Mr. Valentine made a motion to accept page 5 otekeand to name that page Exhibit #16.
Ms. Kerlin seconded the motion. Vote: Valentines;yKerlin, yes; Yorko, yes; Korleski, yes;
Sedlacek, yes. Motion carried, page 5 marked &sbiXL6 for the record.

Exhibit 3 Review (Continued)

Mr. Oney said that the sections were previouslyepgd and not being changed. Tab 5
indicates that in Phase Two, if there is a new wagdoff the access road and a curb cut is done
in the back, there would be in the landscaping areentrance monument sign, and the
dimensions are listed on page 2. He read theatkixh indicated that the sign would be 46 SF
and would be located at the new entry locatiowatlld be 5'9” wide and 8’ tall. Mr. Oney said
that page 5 indicates that in Phase Two, a divesyéom the sign code would be required.

Mr. Oney said that in the prior submission whend¢hgas only one curb cut to the south, a
directional sign had been approved indicating “merthis way.” Because the main entrance is
being relocated, Byers would like to relocate threaional sign, and the text states that is a
difference from what was previously approved

Mr. Oney said regarding item 4, in Phase Two theleoe an access road and now the back of
the building is the front of the building, in Pha3ee the applicant would be allowed to have 320
SF of signage, while only 195 SF is proposed. hig® Two occurs and the additional roadway
is built, the applicant will be allowed 480 SF @jrseage, and is proposing 368 SF. He proposed
having “Byer’s Kia” on the west face of the buildiat the entry point. The code says it is 32
SF, and that would probably require a divergendehase Two. There were handwritten notes
on page 5 made by Mr. Oney which will be removedhte exhibit.

There was a brief recess to copy the exhibit ateteléhe marks. Hearing was returned to
session.

Ms. Yorko asked if the applicant meant to be réfigrto Tab 4, not 3, regarding the sanitary and
road plan, or whether he was referring to the otebd for the easement. Mr. Armstrong said
he assumed that was the easement. Mr. Shadéasiads correct, and it was Tab 3 Greif
Brothers sanitary easement and road plan, whiclalneady been reviewed. Mr. Oney agreed
and said he could add the location of the forceshreawings. Ms. Yorko said she sought
construction drawings, not easement drawings.
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Mr. Sedlacek said that on page 7, under item @)teRt states, “Building height shall be a
maximum 35’-0” in height, except for the existingde sloped peaks that are 36'5” to the top.”
He asked what was intended to be 36’5” in heighi? Oney said those peaks currently exist on
the current building. Any new addition would nateed 35’ but the existing peaks are 36’ 5” to
the top. Mr. Sedlacek asked whether that was gilaadea divergence years ago. Mr. Armstrong
guessed that wasn’t included when the prior tendNES-QAL, built the building.

Exhibit 4
Mr. Sedlacek said that there are many drawingsigexhibit, and he asked that the drawings be
identified and they will be discussed if desired.

Mr. Oney said the first drawing, Site Plan Phase O01A outlined the area of the additional
parking and the area of the building addition, wh&the service addition to the west part to the
property. He said it shows the future curb cut$ signage planned for Phase Two. Mr.
Sedlacek asked if the inventory area includes pgrlaces which are designated for cars which
have not yet been sold. Mr. Johnson said thantrentory and service vehicles will change
over the seasons, and he said there is sufficemking for both customers and service.

Mr. Sedlacek asked about the note, “New light pbofpgal, unless noted otherwise.” Mr. Oney
said the second phrase could be struck, and hd timdethere is a lighting plan in the final tab

of the book where existing and new lights are idiet The new lights will match the existing
lights and will be full cut-off fixtures. Unleské drawing notes the lights are being relocated or
existing, the lights are new. Mr. DuRivage said toncept is that the new lighting will match
the existing lighting.

Ms. Yorko asked if cars are permitted to be usesigss as indicated by “future feature

display”; there is a car shown on the western edgle property. Mr. Oney said when the
additional landscaping was negotiated, it was disged the automobiles could not been seen
well, and it was decided to have one feature dysptaa at the entrance point where the sign is.
It is expanded in the landscaping plan. Mr. Sexkaasked if that was a sign. Mr. DuRivage
said it was an automobile, and along the westege @ér the zoning resolution it is required that
a 30” high mound with plantings be installed, ddts automobiles will be screened from view
from the west side, except for the feature dispkay

Ms. Kerlin asked if that was a preliminary requestthe future entranceway, and Mr. DuRivage
said that was correct. Mr. Shade said the applicdéended to give as much information as
possible to the Commission so it can see how ltfivtlogether in the future when Phase Two is
considered.

Mr. DuRivage said there is a much better drawinthenlandscaping plan. He has had similar
feature vehicles in other dealerships; the cangd$caped around with plants. Mr. Sedlacek
asked whether a ramp would be necessary to geathg and down. Mr. Oney said it would be
on grade. Mr. Sedlacek asked Mr. Armstrong whetthatr posed any problems, and Mr.
Armstrong said it did not. Mr. Sedlacek asked Matko if the explanation sufficed. Ms.

Yorko said, “Yes.”

1.01B was reviewed next. Mr. Oney said this waidtoase Two and it adds parking or parking
and a future building to the northwest portionted property. As the dealership grows the
applicant will find what the priorities will be, drthat area could be used for additional parking
or possibly a pre-owned vehicle sales area. Thécant is allowed 75% maximum tract
coverage, and with this proposal it will be only63Mr. Sedlacek asked if it would be used as a
showroom with used cars, and offices. Mr. Oneg #atould be, or just parking.

Mr. Johnson said it could be used for future fraselor a separate used car operation in that

building, although he is seeking the parking rigbiv. Kia is one of three car brands in the U.S.
with a market increase and it is expanding; it wdkd the room.
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4.02 Proposed Exterior Elevations was reviewed. Qfrey said that originally in the
application for Phase One there were no buildirdjtemhs, but two years later a building
additional is planned. All interiors will matchelexisting interior. The focal point of the
dealership has been changed to face north, whemaam entrance and parking will be located.
Service reception traffic will be directed thefEhe elevation 1 indicated as north should be
south, he noted, and vice versa

Exhibit 5

LP-1 Landscaping Plan was reviewed. Mr. Sedlasg&k@dwhat the curved line on the west side
of the plan was. Mr. Oney said it was just intehtietie the street trees together, and it is not
really a line. It indicates that they are all Hane species. Mr. Sedlacek said it seems that much
of the landscaping is existing, and some will beoeed.

Mr. Oney said the “X” indications are existing tseghich will be removed. Everything else will
be new. What was originally approved on the wesperty line was to keep the landscaping
there with mounding and street trees, and it wadmetdone at a later phase. However, in order to
help secure the rezoning the applicant has ageetkuist plan with more extensive landscaping in
Phase One. He noted that most of the trees terheved are overgrown or un-maintained or a
species which was not agreed upon. He notedhbaidsition of the landscaping along Route

23 will be dependant on the final requirements fidetaware County. The species and
guantities would remain the same but they coulthbeed to the west or the east.

Mr. Oney said that LP-2 is for Phase Two when telway will be installed and that will be the
access point with two proposed curb cuts. The reairy point will receive additional
landscaping and the feature display. Mr. Sedlaskled if that was where the display vehicle
will be located. Mr. Oney said it is intended malicate the mounding in relationship to the cars
locations.

Mr. Sedlacek asked if the feature car is allowabtlin the prescribed setback. Mr. Armstrong
said that normally it would not be, but this islanmed development, so if the BZC approves it
as part of the plan it is approved. He said irtste#aa typical landscaping requirement of having
75% opacity over 5 years, the applicant is progp4id0% immediate opacity, and that is part of
the agreement. Whatever the Commission decidasistipart of this being a planned district.

Mr. Sedlacek said he is not terribly thrilled witle idea of a car sitting there. Mr. Shade said

the car is really important because if the servozal is installed as planned, the 100% opacity
will block the sign and cars will drive right byelentrance because of the trees. He noted that in
some areas, vehicles not only rise but tilt andteobn a continuous basis. However, this feature
vehicle will be stationery. He noted that the $rbeing required are many more than are
required by the zoning resolution, but it was éduthe negotiations with Greif Brothers to

satisfy their needs for the development of theidlaAll this is tied together to promote the
business and keep it growing.

Mr. Leesburg noted that the proximity of the monuatrggn to the drive doesn’t give much time
to make the turn. Mr. Shade said the positiorhefdar would help identify the drive.

Ms. Korleski said that a nice new shiny car is megpealing than a sign to her; something will
be needed to indicate the entrance. Ms. Kerlintadhto make sure it wasn't a liability. Mr.
Sedlacek said when the BZC is working with a placan approve what it wants to approve. He
asked if it wouldn’t meet the required setbackgmadly. Mr. Armstrong said that was correct.

Ms. Bringardner said that she understood it issnleackage road, and that it is to come out on
Hyatt’'s Road near the horse farm on the west shMdie.Shade said that road was never to go out
there. As currently shown, the backage road wilve only Byer’s, Greif Brothers on the west,
the Skeels property, and Ed Ross construction.

Ms. Yorko indicated that she was not pleased wighpgroposed vehicle feature. Mr. Valentine
said he didn’t have a problem with it. Ms. Korleagreed and said it will be a service road,
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especially since it will only service one partiauteusiness. Ms. Kerlin didn’t object as long as it
was behind the road right-of-way, so as not balfaility for the township.

Mr. DuRivage said he has 10 dealerships, and nbtiem have this type of blockage of cars on
a road like this. This is a compromise betweetoaeldage and the presence of the cars. This
will look like an entranceway to a golf course ariee development as there will be many plants
there. The car will be a feature element; it Wilbt just be a car plopped out in the middle of
somewhere”; it will identify the location. It wibe the only car visible from that road, and
depending on traffic patterns in the future, it nesigl up being the entrance anybody coming
from the north will use when they come to this mndp. It is important to the overall plan, and it
is important to Greif. He has worked hard to gethis point.

Ms. Korleski asked if the plan satisfied Greif’seddor landscaping. Mr. DuRivage said the
landscaping is in the middle of a corn field, an@iGwon't tell him when they will install the
road. Ms. Korleski asked why all the heavy langsug is being installed. Mr. DuRivage said it
was because Greif wants it done that way.

Mr. Shade said Greif want protection for eventualigrs of their land, although they don’t have
any now. Mr. Oney noted that for most restrictreming areas, up to 25% of the frontage can be
used for display of cars; however, here there reenand the feature car will help with that.

Exhibit 6
Mr. Shade reviewed Exhibit 6, which is a listingtleé public entities.

Exhibit 7

Mr. Shade said that Exhibit 7 indicates the puintiprovements and reflects the changes in
regards to the temporary forced main, as well #somization on the temporary forced main
approved by the Delaware County CommissionersMdientine noted that the first sentence,
second line states, “Be a possible the...” and “8tejuld be removed as a typo. Mr. Shade
agreed to strike it; Mr. Armstrong was unconcerabkdut the typo.

Mr. Shade said the final item under Exhibit 7 istéer from Byers Holdings, LLC. to the
Delaware County Commissioners agreeing that oneersgets within 75’ of the fixed gravity
feed, they will tie in and be responsible for arpted share.

Mr. Shade reviewed Exhibit 8, which was redoneeftect the combination of Phases | and II.
Phase Two was part of the original submission stlieen completely eliminated. The big
unknown is the roadway.

Exhibit 8
Mr. Valentine said that in Phase Two, on pagesd23rifrom the real of the property” should be
corrected to “from the rear of the property.”

Mr. Sedlacek said that in the Time Schedule for @letion, it indicates that all Phase One will
be done within 2 years, and he asked if that wagcb Mr. Shade said that Phase One will be
done within 2 years.

Mr. Sedlacek said that in the next page under Tetgedule for Development, the text indicates
that, “All matters shown on drawing 1.01A or 1.04@ be completed within three years...” and
he asked if that should be two years instead. lade said that is the site plan for Phase One,
and the conceptual plan for Phase Two, and it petdhat they will be completed within 3
years. Mr. Oney said the first sheet said 3-4s/&@arPhase Two, and that should just state 3
years. Mr. Shade said the concept plan is Phase Tw

Ms. Kerlin said page 3 says Phase One. Mr. Shgid it was inconsistent. He said part of
Phase Two is being done now, and the rest willdreedn Phase Two. Some of what is in the
concept plan will be done as a part of Phase Mfre Sedlacek said there are parts of Phase One
and parts of Phase Two, but the text specifiesALd@11.01B and that is confusing. He
suggested stating that, “all part of 1.01A and sparés of 1.01B” and Mr. Shade agreed.
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Mr. Shade said the additional building will neecbreviewed by the township prior to it being
built, and if the roadway changes that will neetd¢adone as well. Mr. DuRivage said that
1.01B is the curb cut, parking area, and entraauee it had been intended because when the
submittal was first made the applicant was faidytain Greif would build the road. There are
two plans because he doesn’t know when Greif wiilldothe road. He committed that he will
build 1.01A and the appropriate parts of 1.01B stanvever the expansion to the back, the curb
cut, etc, won’t be done unless the road goes thaif happens. The conceptual plan must be
approved in order to get the easement.

Ms. Korleski said the wording in the first bulletpdint under Phase Two needs to be changed.
Ms. Kerlin agreed and said it should state thiat @ontingent on the placement and installation
of the road. Mr. DuRivage said the applicant haagreement with Greif Brothers to participate
in helping to build the road, and when it is buitte details must be fulfilled as part of that
agreement. But if the road doesn’t go in, it wdrétdone, and 1.01B will be installed within 3
years. If itis built, the entranceway, landscapiplants, 3 tiers, etc. will be installed.

Mr. Oney said that on Sheet 1.01B, conceptual Phase the future parking and/or proposed
building is indicated, and it still identifies tihead as still potentially a future road/curb ctlihe
drawing indicates that Phase Two could be with idnaut the curb cut until the road is built.

Mr. Shade said the text should indicate all pairts.@1A and part of 1.01B, but anything further
is already indicated on the drawing. Mr. Oney dsiteetorically, “Is the applicant committing to
do the curb cut and vehicle display with 3 tier¢amfdscaping within four years?” and answered,
“No, the design is conceptual.” Mr. Johnson adiied those items will go in if the road goes in,
but if not, it could be perhaps 10 years beforg #re built.

Ms. Korleski said that the second page indicateseTschedule for Development, and under
Phase Two, the first bullet says that 1.01B willcbenpleted within 4 years, so that needs to be
stricken. Mr. Armstrong said the second bulletssdlf is expected that the service road located
at the rear of the properties will be constructggdar four. However, since the land for the
access road is contributed by multiple property ensrand the cost will be shared by those
property owners. It is depended on cooperatiosidetof the applicant’s control.”

Ms. Korleski said this could be expanded but inseéo be sufficient. She reiterated that the
first bullet says it will be completed within foyears, but they applicant is saying something
different. Mr. Armstrong said that could be steok

Mr. Shade said that perhaps a phrase could be addled end of the first bullet stating,
“...except for the proposed roadway.” Mr. Armstraggested also, “and proposed entrance.”
Mr. Shade agreed.

Mr. Shade said there is a preliminary plan showimsg roadway which has been properly
recorded, and the county engineer signed off ofilitat doesn’t mean there can’t be negotiations
on where the roadway will be, but that is mostlgdese of the insistence of Greif Brothers. Not
only has ODOT signed off on that and is requirimgtt but the U.S. Dept. of Transportation is
also requiring it, so some force of roadway sengdhose properties will be built. He noted that
the county engineer had to sign off on that.

Ms. Bringardner asked if there was a timeline fampletion. Mr. Shade said there is not, and
the expectation that the adjoining property owmerthe developers will pay for it. He
understands Greif's concerns, as they don’t knowt\ley are doing with their property. That
is what has made this terribly difficult to talkterms of timelines.

Mr. Armstrong read the modified text for the recdwll matters shown on drawing 1.01b will

be completed within 4 years from the date of apgro¥the zoning and plan, including a
possible additional building, except for the roaghaad rear entrance.”
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Exhibit 9

Mr. Shade said that regarding Exhibit 9, Mr. Arrosty has provided a copy of a letter sent just
today addressed to Mr. Sedlacek from the Delawarteny Engineer indicating their tacit
approval of the engineering plans, although thezesame things that they are still reviewing.
The letter was signed by county engineer emploipeeg) Riedel and Bret Burgefurd. Mr.
Sedlacek asked that it be added as “Exhibit 1Théoapplication.

REsoOLUTION 10.01.12.#5ACCEPT LETTER AS EXHIBIT 1

Ms. Korleski made a motion to accept the lettenfitbhe Delaware County Engineer’s office to
the Commission, to make it part of this package, taridentify it as Exhibit 17. Ms. Rae
seconded the motion. Vote: Korleski, yes; Rae; Yesko, yes; Valentine, yes; Sedlacek, yes.
Motion carried, Exhibit 17 added to the rezoninglagation.

Mr. Shade said the engineering plans by M-E. Conegsaior the sewer and other improvements
on the property were included in Exhibit 9

Ms. Kerlin said that on sheet 3 of 7, there isadeshent indicating “gravel parking.” Mr. Shade
said that currently exists on the property and Wiktoe blacktopped.

Exhibit 10
There were no questions or comments about thidgxhi

Exhibit 11
Mr. Sedlacek said that note 4 indicates, “1,000Veamps with 110,000 lumens.” He said that
400 watts equals 36,000 lumens, so that is nategtdoroportion.

Mr. Oney said it is not an exact proportion, anet¢hare different efficiencies. The bigger the
wattage, the more lumens per watt are provided.

A break was taken to initial the changes in Exhigitand the other two changes. The hearing
was returned to session, and Mr. Sedlacek notedéhand Mr. Shade have initialed and dated
those changes.

Ms. Kerlin asked what real advantage the applibastwhen the road does go in, as most of the
visibility of the property will be from Route 235he asked if it was for convenience. Mr.
Leesburg said that for traffic which came from tioeth, when they leave they must go south
and make a u-turn and then head back north. Tiveeseoad will prevent. Ms. Kerlin asked if

it would change the directional thrust of the bass1 Once the light is in and the intersection is
developed, customers will come up Greif Parkway tanal left, so customers coming from the
south and going north on Route 23 will end up @ngdérvice road, and that will be an important
entrance.

Ms. Shade said that both exits onto Route 23 \illight-in/right-out. Ms. Kerlin said that most
people will know the dealership is there becaudRafte 23. Mr. Leesburg said that many
customers cannot find the dealership and drive bghand they call while trying to find it.

Mr. Sedlacek said that the residents of the Wogtioin Arms mobile home park have been
fighting the u-turns for years as they are verygdgiaus; however, there is nothing the BZC can
do about that. A resident from there who had beaitendance earlier has left the meeting. Mr.
Leesburg said the resident had been concerned stooot water retention and whether

detention was being provided for the improvemems. Shade that the park has a significant
drainage problem, but it is not provided by thidesof the road; it flows through their property,
and they put roadways in there without the proper mecessary conduits under the road to carry
that away, so it backs up onto the roadways.

Ms. Kerlin said this is a preliminary approval tbe Phase Two, and she asked if, when the road

is built, the applicant would come back to the tehip for how they would close one of the
entrances on Route 23 and what the plan for tHabwii as she didn’t see that information in the
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plan, as it was mentioned earlier that one of idat4in/right-out access would probably be
closed. Mr. DuRivage said that one may be lost sesult of current negotiations with ODOT.

REsoLuUTION 10.01.12.#6AccepPT BZC 08-004

Mr. Valentine made a motion to accept BZC 08-00#glfdevelopment plan of Phase One and
preliminary plan of Phase Two, for Byers Realtgng with an inclusive exhibit 16 and exhibit
17, and the minor changes which were made to thkcagion and which were approved by Mr.
Shade and Mr. Sedlacek. Ms. Kerlin seconded thisomoVote: Valentine, yes; Kerlin, yes;
Korleski, yes; Yorko, no; Sedlacek, yes. Motionrieal.

Ms. Yorko clarified that she voted “no” due to tleature vehicle included in the plan;
everything else in the plan she is fine with and @ beautiful and wonderful plan.

Mr. Sedlacek commended the applicant on a veryapgdication and the large amount of
information was well put together. He also comnezhils. Yorko on maintaining her ground.

AGENDA | TEM —OTHER BUSINESS

NAISC Codes

Mr. Armstrong said that at the last meeting, the&CR¥scussed codes which were in the planned
commercial district but not in the PID district.rMsedlacek, Ms. Korleski and he reviewed all
the code numbers and decided which ones to recothfmam the list discussed last month. He
distributed 6 sheets; the first two were the Iistades discussed the last hearing, and the next
two were the codes which the three concluded shoelidcluded in the Planned Industrial
District (PID). Not all of them made it to the dihproposed list, he noted. He asked the BZC to
review the codes for discussion and possible detizi the next meeting.

Mr. Valentine asked if codes were included for UdHases. Mr. Armstrong said those were not
included in this list because that request washferPCD.

Revocation of Conditional Use Permits

Mr. Armstrong said the next two pages are regarthegssue brought up at the county
prosecutor’s training regarding language in theirmpresolution which states that township
authorities can revoke a Conditional Use Pernthefconditions of that permit are not complied
with. The county prosecutor has since stated thatt legal, and he proposed language to
remedy the situation.

The language was taken from exiting Section 2&efdode, and reads, “Failure to comply with
the terms and conditions of the Conditional Usearfteshall result in a zoning violation.” Itis a
one-sentence change in several places in the zoegsogution. Mr. Sedlacek said the language
gave the BZA the approval to disapprove a Condiidise Permit, and that was incorrect. This
corrects that issue and the responsibility for es@ment goes back to the zoning inspector.

Mr. Armstrong included a letter he sent to ChriszZB& the Delaware County Prosecutor’s

office, asking him to review it. It also contaiasist of each zoning resolution and article where
that paragraph is found. He said Mr. Betz told these changes should be made and he agreed
with them, and said all the sections would neeoketoeprinted with the changes, and they could
be included in one motion and sent to the trustees.

DCRPC Contract

Mr. Armstrong said that the annual contract with BCRPC (Delaware County Regional
Planning Commission) is usually handled by the Bh@irperson, Mr. Armstrong, DCRPC and
then the trustees. Within the budget for next yeahad included $5,000.00, which is over and
above the number of “free” policy annual hours nesg from the DCRPC each year. He and
Mr. Sedlacek spoke with Mr. Sanders and have otk tiee use of these policy hours so the
township doesn’t use them all up on the CLUP updaime hours will be then reserved for
hours of work on other items, including code changéc.
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REGULAR MEETING
JANUARY 12,20107:00PM

Mr. Armstrong said the 2010 contract contains up $5,000.00 allotment, and Mr. Sanders
estimated to him that the township will probably @bout half of that. Of the $10,000.00
allocated last year, about $6,000.00 was actuakygu He presented two copies of the contract
to the BZC and asked for approval by the chairpessal the BZC.

Mr. Armstrong said he would like to get it to tliadtees in time for their next meeting. He
noted that it is the same contract as has existe?l years, with the difference that the amount of
policy hours is restricted, and the dollar amosrdlso different. The county is changing the
same amount for fees, overhead, etc.

REsoLuTION 10.01.12.#7APPROVE TOWNSHIP CONTRACT WITH DCRPC

Ms. Yorko made a motion to accept and direct MdI&sek to approve the contract for planning
services between Berlin Township and the Delawanen@/ Regional Planning Commission,
dated 1/11/10. Mr. Valentine seconded the motidate: Yorko, yes; Valentine, yes; Korleski,
yes; Kerlin, yes; Sedlacek, yes. Motion carried.

Wind Turbines

Mr. Armstrong said he was not ready to discuss wumidines yet, and he needs to discuss with
Mr. Sanders the items discussed by Mr. Armstrong,3édlacek and Ms. Korleski. He could
not discuss this during 2009 because the townshgpaut of policy hours for that year. Mr.
Sedlacek thanked Ms. Korleski for participatinghe 2, 2-hour meetings to discuss the
information.

Proposed Zoning Resolution Changes to Expanded Harnapation Language

Ms. Yorko said that last month the expanded andduirhome occupations were discussed. She
proposed one change to the expanded home occuphigolanguage prior had stated, “No non-
resident employee shall be allowed for propergss than 1 acre in size” and she proposed to
change it to % or % acre, so if the property igéathan that, they could have non-resident
employees. This makes more sense for some ofitfaivgsions.

Ms. Korleski added that it would be one such emgéoyMs. Yorko said it didn’t state how
many they could have; currently the language staisnon-resident employees.” Mr.
Armstrong said there could be up to three. Mr.l&msk said he responded back to Ms. Yorko
and said he preferred the % acre, and he asked thieot acre proposal.

Ms. Yorko asked whether the item could be placetheragenda for discussion and a possible
vote in February. There was additional discussidin. Sedlacek said he could go either way, as
long as it is less than one.

Ms. Korleski didn’t think using acreage as a lirtida was a necessary criterion, and that the
decision should be made based by the BZA on tlamistances of individual requests, but she
deferred to the minimum %2 acre if she has to atgreelimit.

Mr. Valentine said his only concern is the parkifuy;example, it would be difficult to have

three non-residential employees working on justacté lot. Ms. Yorko said that issue would

be resolved by judging each application on itsviatlial circumstances. For example, a property
could have a long driveway or other circumstandds. Korleski said that applicants who pay
the BZA application fee should be heard.

Mr. Sedlacek asked whether the BZC wished to divistYorko to prepare the language
indicating a minimum of % acre and bring it backhe BZC. Ms. Korleski said she preferred a
% acre minimum. Mr. Valentine said he would préfeacre, but the BZC should have a
consensus, and Ms. Korleski still would like a “eaminimum. Ms. Yorko said that she still
wanted the ¥z acre. Ms. Korleski said that somdldmainess may just have the business
anyway with a non-resident on a smaller parcel eouthapplying for the permit, if the regulations
are too restrictive.
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Ms. Kerlin asked whether she felt it would be safelhave a %2 acre minimum because
everybody would have to come to the BZA in thakecalir. Armstrong said all home
occupations required a conditional use permit,ndigas. Ms. Kerlin said it makes it easier to
approve if it is a % minimum, as there is more spatthe property. Ms. Korleski said there are
many possible configurations to a ¥z acre propéayshe would defer to the % if that is the
consensus of the BZC, as it is at least less t@aid{acre minimum previously suggested.

Mr. Morrill said that regardless of the size of fireperty, the BZA will have to consider it, and
the BZA will decide whether it is a legitimate pogal, so the minimum size is a moot point. If
the township requires % acre minimum in lieu oféreathe regulations may as well be done
away with and the BZA could be allowed to handleNts. Korleski said that would give false
hope to applicants.

Mr. Armstrong said that the minimum acreage will applicants beforehand whether they are
either eligible to apply or not. Ms. Korleski féfte criteria shouldn’t be based on acreage. Mr.
Armstrong said that having no minimum could resufalse hopes and an applicant filing and
paying the $500.00 fee when there is not much ahahit being approved.

Mr. Armstrong asked that the language be prepargdtie % acre minimum for the next
hearing.

Mr. Armstrong noted that next month’s agenda widlude NAICS, Conditional Use Permits,
and CLUP discussions.

SYNOPSIS

Accomplished
» Floorcrafters provided information on their U-Hayleration and requested a change to the

zoning resolution.
» BZC 08-0028 was reviewed and approved.
» The BZC approved the contract with the DCRPC.

Future Work

Proposed zoning resolution regarding expanded lomoapations will be prepared by Ms.
Yorko for discussion and possible approval at #91® meeting.

BZC members will review the information regardihg tNAICS codes from Mr. Armstrong
for discussion and possible decision at the 2/@i&@ting.

At the next BZC meeting on 2/9/10 at 7:00 PM, tnaew of the CLUP will continue.
Work will continue on the various BZC sub-commitiee

Work will continue on language regarding wind tuds.

YVVV VYV 'V

The next BZC meeting will be on Tuesday Februarg,0 at 7:00 PM at the Berlin Township
Hall. There was no further business to come befteCommission. Motion to adjourn.
Meeting adjourned at 9:46 PM.

Rick Sedlacek, Chairperson

Kristin Yorko, Vice Chairperson

Jerry Valentine, member

Rae Ann Kerlin, member

Toni Korleski, second alternate seated

Attest:

Lisa F. Knapp, Berlin Township Zoni@terk
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