OCoOoO~NOOOTS, WN B

BERLIN TOWNSHIP ZONING CoMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
APRIL 13,2010

This meeting was held at the Berlin Township H&#71 Cheshire Road, Delaware, Ohio

43015.

CALL TO ORDER

The meeting was called to order by Chairperson Bie#tlacek at 7:00 PM.
Mr. Valentine led the meeting attendees in thetaéion of the Pledge of Allegiance.
BZC Members PresenRick Sedlacek; Jerry Valentine; Kristin Yorko; BeBringardner

(1*'alternate seated); Rae Ann Kerlin;
Also presentToni Korleski (29 alternate).

BZC Member Absentlim Hahn

Mr. Sedlacek read the adopted BZC policy staterftagrithe meeting, as printed in the
agenda.

L EGAL NOTICE AND PROOF OF L EGAL NOTICE PUBLICATION

Zoning Clerk Lisa Knapp provided proof of publicatifor the legal notice for this
meeting, which was published on March 31, 201GéDelaware Gazette, providing
notification of the meeting date, time, and itemmsdiscussion.

Berlin Township Zoning Commission Notice of Public Hearing

The Berlin Township Zoning Commission will hold a public hearing April 13, 2010 at
7:00 p.m. at the Berlin Township House located at 3271 Cheshire Road, Delaware, OH
43015 in order to consider an application, designated as BZC #10-001, filed by Roberta
M. Coe Altman, 5250 Ford Street, Galena, OH 43021. The applicant is requesting to
invoke Old Cheshire Planned Unit Development District (OCPUD) currently zoned
Neighborhood Commercial District (NCD), known as Parcel #41841001065000, 0.174
acres, 5250 Ford Street, Galena, OH 43021 in order to add a garage and master
bedroom. Additionally, amendments to the Berlin Township Zoning Resolution initiated
by the Berlin Township Zoning Commission will be considered as follows: the proposed
amendment designated as BZC #10-002, specifies changes to Limited Home Occupation
and Expanded Home Occupation; the proposed amendment designated as BZC #10-003,
to accept revised language, regarding conditional use permit compliance in sections
7.04, 8.04, 9.04, 10.04, 12.03, 13.03, 17.03, 19.04 and 22.04; the proposed amendment
designated as BZC #10-004, recommendation to include North American Industry
Classification System (NAICS) codes to Planned Industrial District (PID); the proposed
amendment designated as BZC #10-005, recommendation to include NAICS code 532120
in Planned Commercial and Office District, (PCD). All of the text to the above cases will
be available for public examination from March 31, 2010 through April 13, 2010,
inclusive; Monday through Friday, from 7:30am-5:00pm at the Berlin Township Zoning
Office located at 3271 Cheshire Road, Delaware, OH 43015. The person responsible for
giving notice of the public hearing by publication is Cathy Rippel. Questions concerning
this matter should be directed to the Zoning Office at 740-548-5217. Township residents
are encouraged to attend.

BERLIN TOWNSHIP ZONING COMMISS ON
Rick Sedlacek, Chairman

APPROVAL OF MINUTES

Mr. Valentine made a motion to approve the minfite the March 9, 2010 BZC
meeting as presented. Ms. Yorko seconded the maiibin favor say, “aye,” all
opposed signify with same sign. No opposition,iorotarried, minutes approved
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BERLIN TOWNSHIP ZONING CoMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
APRIL 13,2010

AGENDA I TEM: INTRODUCTION OF MEETING ATTENDEES

Mr. Sedlacek asked the meeting attendees to intethemselves.

e Jim Simpson, 5242 Finch Lane, Galena, Ohio 43021

* Mike Adams, 5221 Finch Lane, Galena, Ohio 43021

« CIiff Altman, 5250 Ford Street, Galena, Ohio 43021

e Roberta Altman, 5250 Ford Street, Galena, Ohio 4302

* Rick Gemienhardt, 881 Africa Road

» Mike Shade, attorney from Delaware Ohio here oralfeti Garth’s Auction
House

* Robin Sorenson, 5288 Finch Lane, Galena, Ohio 43021

* Joe Korleski, 3584 Greenville, Berlin Township BAfember

* David Leahy, 1484 Dale Ford Road, Delaware, Oh®1%

Mr. Sedlacek noted that that the Commission has teeking hard for many months on
the Comprehensive Land Use Plan (CLUP). Howehergtare many other agenda
items this evening, and they decided to put thattion off until next month.

AGENDA I TEM : REQUEST TO ADD NORTH AMERICAN INDUSTRY CLASSIFICATION
SysTEM (NAICS) Cobe 531120IN PLANNED COMMERCIAL DISTRICT (PCD)

Mike Shade said he was here to represent Garthicd@xuCenter, which is currently
located at the intersection of US 23 and StratRodd. Because of the sale of that
property and potential for relocation of the Delasv@ounty Historical Society at that
site, Garth’s Auction Center must relocate, andraftuch consideration they have settled
on a property in Berlin Township and he is heredotinue to go through the process.

Mr. Shade said that within the next week or soaitehitects will contact Mr. Armstrong
to start reviewing the plans, and he expects te laasubmission to the township in May
or June 2010, as long as all corrections indichteMr. Armstrong are made.

Mr. Shade said he is here to ask for the Commissmonsideration to add NAICS
(North American Industry Classification System) ed81120 to the Planned
Commercial and Office District in the zoning resan. During the year, there are
numerous auctions at Garth’s, perhaps 5-10, depgrmui business. However, there are
many times when there are no auctions, and theydwite to create additional income
by offering their facility for use as a conferermrareception center for events such as
wedding receptions, conferences of various types, e

Mr. Shade said many improvements would be neceé$satlge site in order to
accommodate the additional uses. He apologizadibalient was not here due to
illness in the family. Also, his brother David $leawho represents Garths and has for
several years, had a plane delay and was not@hléehd. He said if the Commission
feels that this is an appropriate addition anc# boncerns, he is here to address those
concerns.

Mr. Shade said that any text limitations would dsdbinding on future users or owners

of the property. Also, a new development plan widag required in that case. There are
some steps which he could take to ensure thatsh@futhe property isn’t abused. There
would be personal uses such as wedding receptir@haraiversary or graduation parties.

Mr. Shade said that his client would have factitier food and that would be included as
part of the plan, but he does not intend to appfafliquor license or to hold a liquor
license. He said that 722 is a permitted use withismzoning classification, but if
anybody uses the facility for receptions and theygaving away alcohol, they do not
need a permit. However, if liquor is sold theylwive to get a liquor permit from the
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BERLIN TOWNSHIP ZONING CoMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
APRIL 13,2010

Ohio Liquor Control Board. It is very difficult tget such a license, even for a temporary
use.

Mr. Shade reiterated that he is willing to worklwihe Commission and he sees this as a
good use for this property. If everything doeslwad the use is approved, Garth’s will
be an asset to Berlin Township. It is a very ldrgsiness, and the facility to be built in
Phase | will be significant.

Mr. Sedlacek asked if the location of the propéidyg been identified at this point and
whether Mr. Shade was at liberty to share its iocatMr. Shade said the location has
been chosen, but that he would prefer not to retaalin public at this time. Mr.
Sedlacek asked if it was in the PCD. Mr. Shade savas and further added that it is
located along Route 36.

Mr. Sedlacek asked whether Mr. Shade had any datiatinen to provide to the
Commission, since his client is not present ansliththe first the Commission has heard
of this. Mr. Shade said he is here to represengfiplicant. The Commission will be
receiving the plans and if the Commission chodsegould probably deal with this
around the same time the process is started.

Mr. Sedlacek said this is a big plan, and afterGbenmission sees the development plan
may be a better time to discuss the proposal, attddould be done at the same time.
Mr. Shade said he didn’t want to come in with gsise, and he has informed his client
that they will need all the information before suttimg the proposal.

Mr. Sedlacek asked if he would be ready in Mayraspnt the information, and Mr.
Shade said that may be too early. Mr. Armstrongneaseen the plans in final detail and
the applicant would like to get his feedback s tten assemble the text and
presentation for Commission review.

Mr. Sedlacek asked about hearing this at the saneethe final development plan comes
in. Mr. Armstrong said he had no problem with tleatgd he added that the township’s
legal counsel, the Delaware County Prosecutor'sc®fheeds to review the proposal
because some of the items included within that eoaldd amount to including the code
with no text limitations, and there could be praobgewith some such uses like a dance
hall, concert hall. If there are uses the Comraissioes not wish to include some uses,
the application would need to be text limited.

Mr. Shade said that the facility would handle alf@ people at the maximum so it
would be unlikely that concert venues could be lalidhe property. It would be far less
than number of people if tables are being useti@tables take up so much space.

Mr. Sedlacek asked Mr. Armstrong to provide the @ossion members and alternates a
copy of that page from the NAICS to review. Mraflk said that his client is not trying
to open the door to uses not appropriate for tha,dut are instead trying to make the
business extremely viable.

The Commission determined it wished to obtain ayaighe previously-referenced page
from the NAISC and to delay review of the propagdil the development plan is
submitted by the applicant.

Ms. Korleski said it is a good idea to wait for fh®posal so the Commission is aware of
the location.

Mr. Sedlacek said that at one time a music hall praposed in the township and wasn’t
well accepted, so that would probably be not paedibow. Mr. Shade said that due to
the access road which was included in ODOT’s largitplan there is only about 7-7.5-
acres of developable land for the one tract, aadsithaller tract has far less than that.
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BERLIN TOWNSHIP ZONING CoMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
APRIL 13,2010

AGENDA I TEM: BZC CASE #10-001-ROBERTA M. COE ALTMAN , 5250FORD STREET,
GALENA , OH, REQUEST TO INVOKE OCPUD IN CURRENTLY ZONED NCD TO ADD A
GARAGE AND M ASTER BEDROOM

Chairperson’s Statement

Mr. Sedlacek provided some background informatiblie. said that the subject property
is located in the Village of Cheshire, which is edrNeighborhood Commercial District
(NCD). Several years ago, when he was zoning atepea person who owned 2 lots
wanted to build a home on Ford Street and camiegetaaning office with an application
to build a home. Mr. Sedlacek had informed thespethat there was no way to build a
home in the NCD under the current zoning provisions

Mr. Sedlacek said the peripheral area is full dfibesses, and the internal part is homes,
which are grandfathered in, although that areazeasd NCD. Thus, a person with a
home or lot who wished to build a home could nosdpeven though there were homes
on either side, and that seemed unfair.

Mr. Sedlacek said the referenced applicant wartedme before the BZC with a
development plan; however, one can’t ask for somgthich isn't in the code.
Obtaining a variance from the BZA was also congdghowever, that body cannot grant
a variance if the proposed use is not in the zoresglution.

Mr. Sedlacek said that what happened then wastband 2004, under the direction and
assistance of Phil Laurien, prior Delaware CounggiBnal Planning Commission
director, suggested a way in which the residents kvied in the existing homes in the
area could conceivable do some residentially-reldiangs, so it then became an
OCPUD.

Mr. Sedlacek said that means that a cloud is ftbateove the Village of Cheshire, and if
somebody wants to do something outside the NC¥,¢ha pull down from that cloud
and, with a BZC administrative hearing and actioeytcould do some of the other
things. This provided fair flexibility to thosesidents. This is in Article 16 of the
zoning resolution, which specifies “Old Cheshirari?fled Unit Development District,”
and that is the cloud he speaks of.

Mr. Sedlacek said that with the floating cloud lage, residents in that designated area
do not have to apply for and receive a rezoningHerproperty; they can simply pull the
cloud down and request an administrative acticalltav the changes.

Mr. Armstrong said that when county zoning wasugein the 1960’s, some of the
residents in that area had the idea that rezohigig property to commercial would make
it more valuable. Thus, the entire Village of Gtiesended up being NCD, as did much
of the land along Route 36. That action then idstit them from any residential action
on the property, although the existing uses wermipied.

Mr. Sedlacek said the OCPUD allows residents wimtlere to do things such as what
the Altmans are requesting, which is to add a gaeagl master bedroom to their existing
home. He noted that the request is not for a mae€aand it is legal within Article 16 of
the zoning resolution.

Applicant Presentation

Mr. Altman said his home is very small. He andwife have a one-year old child and
another baby on the way in the fall. The housenlg about 1100 SF now and they are
quickly outgrowing the home. The planned additmould make the house about 2000
SF of livable space, as well as enhancing the garag
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BERLIN TOWNSHIP ZONING CoMMISSION (BZC)

OF DELAWARE COUNTY, OHIO

REGULAR MEETING
APRIL 13,2010

Mr. Altman said that the proposal indicates tharéhwould be an attached garage which
he feels will both add to the value of the homeyah as providing the living space his
family needs. The proposal discusses the OCPUMtranapplicable section begins in
Section 16.03.

Mr. Altman said he answered the required questiotise zoning resolution as
completely as possible in his submission. He mdeilo match the existing siding and
architecture as much as possible. He noted tedidhse was remodeled in 2005 just
prior to his purchase, so the materials on the@dei@mre new enough that they will be
easy to match.

Mr. Altman said there were no changes to the redrask. He is requesting a variance
from the front setback because in order to tieith ¥he existing structure on the second
story, his architect has advised moving the addiibout 10’ in front of the existing
house. Included is a drawing of the addition; hesvehe noted that this drawing was
done by the first architect which was hired, and itot to scale.

Mr. Altman said the proposal includes the dimensioh30’ by 25’, and also 24’ high
with 8’ ceilings in the garage and living spacee lirhs included a plot plan which
indicates the applicant’s proposal, along with pkaif the existing structure.

Plan Review by Applicant and Commission Comment9uestions

Mr. Sedlacek said that since this is a planneddewelopment, it can be approved based
on the existing plan. It is legal for the BZC fmpeove the plan if it thinks the plan looks
good.

Mr. Sedlacek said that one page past Section 16dd&tes the applicant’s answers in
red, and he asked the applicant to discuss thess.it

Mr. Altman said that item 16.03 D. 5. d. of the mmresolution requests architectural
design criteria, including materials, colors andderings for the structures. The
architect he is working with does believe the arterolor of the proposed addition will
match the existing color, with a result of it longias much as possible that it was all
built at the same time. The house is beige, hedndtiee proposed site for the garage is
currently a patio-paver driveway, and the garadkbeibuilt over that.

Mr. Altman said that D. 5. e. discusses proposedigpions for water, fire hydrants, and
sewage disposal. He said he checked with the Ret&a@ounty Recorder’s office and
found no issues regarding the current drainagheoptoperty. He plans to build a new
bathroom over the garage in the master suite,l@ddntractor he is working with has
informed him that he can tie everything into thesemg sewage lines and thus there
would be no digging necessary for sewage lines.

Mr. Altman said that regarding D. 5. f., requestddraffic analysis; that is not applicable
to this situation. Item D. 5. g. discusses theti@tahip that the proposed development
has to existing and probably uses of the surrogndevelopment. On one side are
existing houses, and on the other is a legallyepheted green space for the development
located behind the home at this time. The greeanespan never been built upon and is
“tightly landscaped.” It goes to Winter Street dedds back to a development.

Mr. Altman said that item D. 5. h. 2. requestsékact location of building footprints and
envelopes. Appendix D in the packet is a plot plah a survey which was done just
before he purchased his home, and the dimensioisddouse addition are 25’ by 30’
by 24’ high.

Mr. Altman said item D. 5. h. 8. on the next pagéhie proposed timetable for the
development. He said he will begin building asrsas possible.
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Mr. Altman said the next item is D. 10, regardingetigences from development
standards, he said that regarding the side loasktliAs the original structure does not
sit squarely within the boundaries of the propettg, northeast corner of the proposed
addition will be slightly closer to the easemeragarty line at the southeastern-most
corner.” He said that at the southeastern cotrezetwill be a setback of 6.5’ from the
eastern property line, based on the plot plan aneey done in 2005. The northeastern
setback would then be 5.9’ from the east propémsy. | The front lot setback will be 34.7’
from the right-of-way, which is the middle of Fd&dreet.

Mr. Altman said that item D. 11. requests inforraatregarding deed restrictions, and he
did not find any deed restrictions for the property

Mr. Altman said that in Section 16.04, item B. Batdisses the area of natural open space
which will be disturbed during construction or athiese not preserved in its natural state.
He said no natural space shall be disturbed bwadiéion, and it will all be contained on
his lot. There is enough room for constructiorkpay, etc.

Mr. Altman said that regarding sewage disposahdsworked with the Delaware
County sewage system and sewer currently existhéosite.

Mr. Altman said that item F. discusses paths adevgalks, and he said he is not
planning to install any paths or sidewalks alongdFstreet. Section G discusses trees,
and he noted there are no street trees plannédsiproposal.

Mr. Altman said that regarding item H., the miniménont setback, the applicant is
requesting a divergence from this, which requir88’asetback from the street right-of-
way, and that front-load garages shall be setbaldaat 10’ behind the front building
line of the dwelling unit or may be flush with tdevelling unit front if the dwelling unit
sets back at least 50’ from the street right of way

Mr. Altman said the proposal indicates a setbadbettocated slightly further than the
existing front of the house at 34.7’ from the raaadterline.

Ms. Yorko said the 34.7’ setback is indicated aadpeneasured from the road centerline;
however, the plot plan indicates this being meafora the edge of the right-of-way,

and she asked which was correct. She asked whethBpuse will be actually setback
17.5’ closer to the road centerline. Mr. Altmandsie correct measurement is to the
right-of-way, which he was told is the centerlirfétee road. Ms. Yorko said those are
two different things.

Mr. Armstrong said that in this case, the rightaady is actually the centerline of the
road. The measurements of 35.7" and 36.4’ are ftencenterline of the road. Mr.
Altman said he worked very closely with Mr. Armsigpto do the calculations.

Ms. Bringardner said that on the same page, thestgss, “fifty (40),” which is a
contradiction. Mr. Valentine agreed. Mr. Armstgosaid that is how it is indicated in
the zoning resolution. Mr. Altman said it was thaty when he received it, and it
appears later on where he quotes that same segctitbhe kept it as “fifty (40)” for
consistency. Mr. Sedlacek said the BZC shouldudis¢hat in the future.

Mr. Altman said that item K. Minimum Side Yard, whiis approved per plan, indicates
that the area containing his existing driveway Wwéldeveloped as an attached garage,
and a 5.9’ setback will be maintained at the sel@rest the street, and a 6.6’ setback will
be maintained from the property line further froordrStreet. He noted that the eastern
border of the lot is adjacent to a designated gspewce.

Mr. Altman said that item L. states that drivewatbsicks must be 2’ from the side lot
line. He said the driveway setback will be maineal at its existing location, and the
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351 new attached garage will be a front loading garagd,there are different requirements
352 for front loading versus side loading garages.

353

354 Mr. Altman said that regarding item M., indicatBattthe minimum rear yard setback is
355 30’ for a single family detached dwelling. His plior this project will not change the
356 existing rear yard setback, which is 46.7’.

357

358 Mr. Altman said that regarding item N., buildingdtg requirements, the addition shall
359 not exceed 35’ including the two stories of a garagd master suite. Eight-foot high
360 ceilings are planned for both, and the garagebeilground level with the master suite
361 above. The intention is to match the pitch ofékesting roofline, and the height would
362 be about 24"

363

364 Ms. Kerlin said the applicant has stated that tfasvthg isn’t to scale, as it looks like it is
365 actually taller than the existing house. Mr. Altm@onfirmed that is correct, and that the
366 drawing is not to scale.

367

368 Mr. Altman said that regarding item P., landscapggot very applicable to this

369 application. In the front of the new structurertheiill be a garage door and driveway,
370 and grassy areas will be maintained.

371

372 Mr. Altman said that regarding item Q, the textioades that off-street parking for

373 construction vehicles will be in the existing dmveey, and when construction is

374 completed, off-street parking will be availableliwe new garage and the existing

375 driveway.

376

377 Mr. Altman said that item R. regarding signageas applicable to his proposal.

378

379 Mr. Altman said that item T. regarding divergenceticates that he has requested a
380 divergence for the front setback for the additiotvé built. The measurement will be
381 34.7 from the right-of-way. Also the front lineitwbe 6’ in front of his existing home,
382 which will allow an easier attachment of the garemthe upper story via an existing
383 hallway.

384

385 Mr. Sedlacek said that Exhibit 4 is the existingwiof the front and the side. The

386 existing and proposed plot plans have also bedudad.

387

388 Ms. Bringardner asked who owned the vacated ati¢lge rear. Mr. Altman said he

389 maintains that area and there are no structurés ¢neads up to a privacy fence which
390 isin the backyard of the development behind hissko To his knowledge, he is the only
391 person maintaining.

392

393 Mr. Sedlacek said he thought that used to be avapgears ago. Ms. Bringardner said
394 itwas. Mr. Altman said he was surprised to findre was that much space which he
395 didn’t own between his yard and the privacy fenbt. Sedlacek asked who owns the
396 property. Mr. Altman said he didn’t know.

397

398 Ms. Yorko said according to the Delaware County itarts GIS information, the

399 Altmans own it. Mr. Altman said he has always niimed it, but his plot plan shows the
400 property as an alleyway, but there is no markekeioneate it.

401

402 Ms. Yorko said that per 16.03 D. 2, the applicargupposed to provide a grading plan,
403 which she didn’t see in the packet, and she iseawmed about drainage because there is a
404 mound and the applicant will be building so clasé.t Mr. Sedlacek said the applicant
405 informed the Commission that there would be nordrge problem, but that is always a
406 concern. He asked if the applicant had a gradiag. p

407
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Mr. Altman said he did not put a grading plan yst. Sedlacek asked if the property
grade would change at all. Mr. Altman said he dithnk it would; the current grade
will be maintained. A foundation will be dug intioe existing driveway.

Ms. Yorko asked if there is a basement or whethwould be slab. Mr. Altman said it
would be slab and he is working with a contractodétermine how that will be done.
He has not been told there should be any concet albainage on that side and he is
not aware of any issues.

Mr. Armstrong said that the concept of doing a grgé&nd drainage plan was not for a
single house when this was put together; it allows subdivision to be done. This is
similar to the Arbors at Cheshire. On the norttesa property was being considered for
a subdivision with multiple houses, and a grading drainage plan was requested so it
could be checked with the county prior to approvaivas not intended for a single
residential property.

Mr. Sedlacek asked him if, in his observationshit tarea, are there any kind of drainage
problems which exist? Mr. Armstrong said he watsaveare of drainage issues on that
property, although he is aware of one about a bleest and a little north of this, on a
portion of park property.

Ms. Yorko suggested that when the Altmans are wagrkvith their contractor they don’t
use the mound to shunt the downspouts. She iswarte of the property’s slope and is
unsure whether it would be more appropriate to hlagealrainage going to the front or
back. Mr. Altman said he would keep that in mirkée said at this point he has no
drainage issues/standing water issues.

Mr. Valentine said he is aware the drawing is natdale. He asked how wide the front

porch, which is a slab, was compared to the dia@rdn. Altman said it is just less than

10’ wide. Mr. Valentine said it would seem to losi& much nicer for the new building to
not go past that slab, and the diagram shows iir@pout a couple more feet.

Mr. Altman agreed, and said this is a process whehas been working on for several
months. His current contractor is now allowing horkeep the option open to move it
back a little bit. He wanted to ask for the diverge now rather than having to come back
later and request it. If it is moved back, it daes change the rear setback for the
property because it would still be within the exigtstructure.

Mr. Sedlacek said moving it back would eliminate tieed for a front divergence, and it
also appears that the front side of the propertyesma little, so the 5.9’ could be greater.
Mr. Altman says a picture included in the backha application which indicates a
window on the second floor which he is hoping tmtinto a doorway between the two
structures, and which would be an easy tie-in.t hahy the structure was set forward.
However, other options are being discussed.

Mr. Valentine said it is attractive from the fror¥lr. Altman said he could look at that.
Ms. Kerlin asked if the distance of 5.9’ is measlfirem the front of the porch. Mr.
Altman said that was correct and that measuremeuntdibe about 16’. Ms. Kerlin said
that was quite a ways. Mr. Altman said there walb be a walkway from the door in
front of the home.

Ms. Kerlin asked whether he was planning to paeedtiveway and whether he was
doing anything else in addition to the new struetukr. Altman said he plans a paved
driveway at this point, although he does like thiekbpavers he currently has. He would
remove those and is considering moving them forwditde garage will have a poured
cement floor.
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Ms. Kerlin said that if that much of the garagel wé located in front of the home, it will
eclipse the house and there will be a lot of drigwShe noted that their house was very
“‘cute.”

Mr. Sedlacek asked who owns the lot directly todhst of the subject property. Mr.
Altman said it is part of the Arbors of Cheshirezelepment, which is behind him. Mr.
Simpson said it is green space with some shrubpimedrees.

Mr. Sedlacek said that the timetable actually eterthe length of construction, and was
included so a project is not started and then drdguit for a long time, which would be
disconcerting to the neighbors. He asked how thegroject would take. Mr. Altman
said it would be about 6 weeks, including a remad¢he kitchen. Mr. Sedlacek opined
that was aggressive. Mr. Altman said he needsvttk to be done by November.

Mr. Sedlacek asked about the foundation for thettd Mr. Altman said he is not sure
at this time. Mr. Sedlacek said the parking dudngstruction could be a problem, as the
street is very narrow and it is possible that fivew members could be working at the
site at once. Also there is no room to park hesywyipment on the street.

Public Comment

Mr. Sorenson noted that the addition on the drawooged huge but it was noted at this
hearing that it is not to scale. He did not objedhe proposal as long as it will have the
same pitch as the existing structure. Mr. Sedlaeatk the rendering is also shown at the
wrong angle; it should have been taken from a famgfie. He complimented the
applicant on their submittal.

Mr. Altman said he would have left the drawing extept for the fact that he paid for it
and didn’t have it redone. He has since hiredva arehitect.

Robin Sorenson said she observed the said drawitigeizoning office last week and its
size seemed too large, but since the drawing isonoscale that is reassuring. Mr.
Altman said that the new structure will have 8liogis on the first and second level.
However, the existing structure doesn’t have 8lirgs in the upper story as itis a
converted attic space. Thus the height of the In@Vding will be less than 5-6’ of the
existing peak, and he is hoping to push it backrukthe line of the house and it
shouldn’t look very big.

Mr. Sedlacek said the BZC and the zoning inspeat®appreciative of the applicant’s
desire to be a good neighbor. The neighbors ligestand have an investment in the area.
He said the proposed addition will be nice and @nlhance the property.

Mr. Armstrong said depending upon what is approteel zoning office will need a final
rendering for the structure, and the plot plan élupdated by the surveyor and include
the correct setbacks. When the building pernmobisined, he requests that the building
addition be pinned by a surveyor.

Mr. Sedlacek said that the BZC could request tmaijpplicant come back next month
and provide the final information to it; howevdrat will cost time and money. A
different way would be to capture and documenttiraments of the BZC, the zoning
inspector and the audience, and for the applicaditiae township sign off on that. The
zoning inspector would then verify that the infotrmoa is complied with.

Mr. Sedlacek reviewed the comments so far for gieation:

* The plot plan needs to be updated.
* The conceptual drawing needs to be re-done.
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Mr. Armstrong said that he is concerned that winenfinal design is arrived upon, based
on the side setbacks approved by the BZC, thdothterint and location is determined
that the plot plan be updated. Regarding thetartisndering, the zoning office doesn’t
care whether that is updated.

Mr. Sedlacek asked if the applicant planned to liagedrawing re-done. Mr. Altman
said he is working with a different architect tlthe one who did the drawing, and he
meets with him tomorrow. That architect has twaas to look at, and then he will
have blueprints put together. Mr. Sedlacek said/tnald like to see a new artist’s
rendering on file due to the concern from the anckeand the Commission.

Mr. Sedlacek asked whether the Commission had estylgms with the side yard
setback, as the lots in that area are small. MagBrdner said there is not much that can
be done about that. Mr. Sedlacek said that onardadge for the applicant is that the lot
to the east isn't inhabited. Thus there reallytiany concern in this situation about
setting a precedent for adjacent lots, creatingrg small setback between structures.

Mr. Altman said he assumed that would never beildibg on that site in the future.

Ms. Bringardner said the only thing which coulddmme is to reduce the size of the
garage, which wouldn't be practical. Mr. Sedlasald that he had been concerned about
the side yard setbacks until he realized that i'tMee up against anything.

Ms. Yorko said she wasn’t as concerned about tteesetbacks as she is about the front
encroachment of about 6’. It is possible thatltbese on the west side is perhaps just
15’ back, but she can't tell from here. If the posal is in keeping with the area, she
doesn’t have a problem with it. However, if it Mthrust to the front and set a precedent,
that could be an issue.

Mr. Sedlacek asked about the house immediatelygavest. Mr. Altman said it was an
empty lot. Mr. Sedlacek asked how the Altman’dileéd up with the Farley property.
Mr. Altman said it was slightly in front, but notuth. Mr. Sedlacek said the applicant is
requesting that the new structure be 6’ forwarthaf. Mr. Altman said that would be
the worst-case scenario; it is not his intentiopdoit in front of the house at all, but the
original architect thought that would be necessdrye new architect and contractor feel
that may not be necessary.

Ms. Kerlin asked if Mr. Altman thought the struaurould not protrude the 6. Mr.
Altman said he would prefer that if possible, aitgb he couldn’t agree to that at this
time. Ms. Kerlin said the applicant should attetgpkeep it back for the applicant’s
property value, but personally she felt that pgttimeir cars in a garage off the street will
probably improve the entire area, and that is aadigpntage. She is fine with the
proposal.

Ms. Korleski said there is a house nearby on theesstreet with short setbacks. Mr.
Armstrong confirmed it was just 10-12’ off the pawent and is grandfathered.

Mr. Simpson said that the first structure to thestad the subject property usually has
multiple vehicles in the driveway, and in his opimj having the front of the building
protrude a little is better than having vehicles @iithe garage.

Mr. Sedlacek said that regarding the re-submiftéhe architectural rendering, is it
necessary? After discussion it was agreed thedstnot necessary.

There was a brief recess during which Mr. Altmad &fr. Sedlacek signed the
application specifying that an updated plot plaruldde required.
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582 Resolution 10.04.13.#1: Accept Administrative Plafor BZC Case #10-00

583

584 Ms. Yorko made a motion to accept the administegpilan for BZC case #10-001, with
585 the addition of a notation specifying that an updatlot plan will be delivered to the
586 zoning office before construction commences.

587 Ms. Bringardner seconded the motion. Vote: Yorlas;\Bringardner, yes; Kerlin, yes;
588 Valentine, yes; Sedlacek, yes. Motion carried, BA&Se #10-001 approved.

589

590 AGENDA ITEM: BZC CASE #10-002— SPECIFIC CHANGES TO ARTICLE XXI, SECTIONS

591 21.15& 21.16,L IMITED _HOME OCCUPATION AND EXPANDED HOME OCCUPATION.
592

593 Mr. Sedlacek said that the process to amend thegoesolution is that the BZC

594 initiates changes, which Mr. Armstrong takes to@@&RPC and to the county

595 prosecutor, whose evaluations are provided to #€.BThe BZC then votes on the
596 changes, they go to the trustees for consideradiath jf approved the changes become

597 law in 30 days.
598

599 Mr. Armstrong said the county prosecutor’s offi@ltomments about only one of the
600 cases BZC 10-002. He suggested two changes, wiaidhnot incorporated into the
601 legal document. If the Commission wishes to inooafe the changes into the legal
602 document, he will cause the DCRPC to make the a@wmtwgthe document.

603

604 Mr. Armstrong said the proposed change is to 2Lidted Home Occupation. Chris
605 Betz, assistant county prosecutor, and he discubsedsue, which apparently has
606 existed for a long time. The subject languagesifollows:

607

608 A limited home occupation (business) shall be permitted within a permitted
609 dwelling in all residential zoning districts.

610

611 Mr. Armstrong said that Mr. Betz noted that “perext dwelling” has not been defined in
612 the definitions section of the zoning resolutidn.order to fix the problem, the word

613 “permitted” could simply be removed. He notedtthh 16 does not include that

614 verbiage and the change is not recommended there.

615

616 Mr. Armstrong said that Mr. Betz also noted thatlB1G. incorrectly refers to “Delaware
617 County Department of Health,” when it should stébelaware General Health District.”
618

619 Mr. Sedlacek asked if the Commission had any probleith the suggested changes.
620 The Commission did not indicate any such problems

621
Cy#2ER esolution 10.04.13.#2: Accept BZC Case #10-002peSific Changes to Article XXI
623 [ imi :

624
625
626 Ms. Yorko made a motion to accept BZC case #10-§p&cific changes to Article XXI,
627 Sections 21.15 & 21.16, Limited Home Occupation BrRdanded Home Occupation of
628 the Berlin Township Zoning Resolution, with the sgas recommended by Mr. Betz at
629 this hearing. Ms. Kerlin seconded the motion.

630 Vote: Yorko, yes; Kerlin, yes; Valentine, yes; Byardner, yes; Sedlacek, yes. Motion

631 carried, changes approved.
632

633
634
635
636
637
638
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AGENDA I TEM: BZC CASE #10-003-ACCEPT REVISED L ANGUAGE REGARDING
CONDITIONAL USE PERMIT COMPLIANCE IN SECTIONS 7.04,8.04,9.04,10.04,12.03,
13.03,17.03,19.04AND 22.04

and 22.04 of the Berlin Township Zoning Resolutig

Mr. Valentine made a motion to accept BZC case @18-the revised language
regarding conditional use permit compliance inisast7.04, 8.04, 9.04, 10.04, 12.03,
13.03, 17.03, 19.04 and 22.04 of the Berlin Towpgtoning Resolution. Ms.
Bringardner seconded the motion.

Vote: Valentine, yes; Bringardner, yes; Kerlin, y¥srko, yes; Sedlacek, yes. Motion
carried, changes approved.

AGENDA ITEM: BZC CASE #10-004- RECOMMENDATION TO INCLUDE NORTH
AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) CODES IN PLANNED
INDUSTRIAL DISTRICT (PID)

Ms. Kerlin made a motion to accept BZC case #10-@®#clude North American
Industry Classification System (NAICS) codes in Blanned Industrial District (PID) in
the Berlin Township Zoning Resolution. Mr. Valeriseconded the motion.

Vote: Kerlin, yes; Valentine, yes; Yorko, yes; Byardner, yes; Sedlacek, yes. Motion
carried, NAICS codes added.

AGENDA I TEM: BZC #10-005- RECOMMENDATION TO INCLUDE NORTH AMERICAN
INDUSTRY CLASSIFICATION SYSTEM (NAICS) CobE 5321201 N PLANNED
CoMMERCIAL AND OFFICE DISTRICT (PCD)

Resolution 10.04.13.#5: Accept BZC Case # 10-00Becommendation to Includ

North American Industry Classification System (NAISC) Code 532120 in t

Planned Commercial and Office District (PCD) of theBerlin Township Zoning

Ms. Bringardner made a motion to accept BZC ca®e(flb, a recommendation to
include North American Industry Classification Syst(NAICS) code 532120 in the
Planned Commercial and Office District (PCD) of Bexlin Township Zoning
Resolution. Ms. Yorko seconded the motion.

Vote: Bringardner, yes; Yorko, yes; Kerlin, yes;|&f#ine, yes; Sedlacek, yes. Motion
carried, NAICS codes added.

AGENDA I TEM : OTHER BUSINESS

NAICS Codes

Mr. Armstrong provided copies of the NAICS codeguested by Mr. Sedlacek earlier,
regarding uses for Garth’s Auction house. He askatithe Commission members take
and study this for review of the Garth’s proposalthough he doesn’t have a problem
with what Mr. Shade said tonight, he feels that@oeenmission should closely scrutinize
the situation because of the future possibiliterstiie property.

Mr. Korleski said that the zoning resolution indesthat if conditional land uses are
granted and a property changes hands, the coralitfeomd use terminates. Mr. Sedlacek
said that is correct, but a rezoning is permanent.

Ms. Korleski asked what the check marks were fdr. Armstrong said those are some
of the uses he discussed with Mr. Sedlacek in dalavoid some of the uses the
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township may not want, such as a music venue, coaceingo hall, amphitheater, etc.
He suggested that he take that to Mr. Betz fordeemmendation so the township isn’t
opened to unintended consequences.

Ms. Kerlin said that was her thought too. Mr. \fdlee was concerned about annexation,
and Mr. Armstrong said that the property is nottiguous to the City.

AGENDA | TEM : COMMENTS FROM THE ZONING | NSPECTOR

Delaware Gazette Article Regarding Restrictive Sgm

Mr. Sedlacek distributed a copy of an article friiva 3/19/10 Delaware Gazette to the
Commission. This article detailed how a CVS storkiberty Township is annexing to
the City of Powell due to Liberty Township’s restive sign regulations. The annexation
will allow the business to add and enlarge a vaéexterior signage. A CVS attorney
in the article stated that the existing signageha#dhe store at a competitive
disadvantage compared to other stores. The aaiebementions a large shopping center
which is being annexed from Liberty Township to Rdvor some of the same reasons.

Mr. Armstrong opined that this was just anothemepke of people who are stubborn and
not willing to relax any of their sign laws, soaade piece of property is being annexed.
He said the township wants to be intelligent whensidering its sign code. It is
deliberately taking its time and wants to be fair.

Mr. Sedlacek said that the BZC has met with sonmte@®tmall business owners and
wants to take their concerns into account andra$édose any more land. He said that
the annexation of the Glen Ross property was vagntatic to him. He was zoning
inspector at that time, and the application wasetkwith a vote of 3:2. The very next
day, the annexation process of the property watedtaThe township still has to abide
with all the issues of that property, including tiase, vehicles, students in the school,
etc. but it doesn’t get the same tax money it winalde if the property was kept in the
township. Itis foolish to be too “hard-core” drete types of issues.

Mr. Sedlacek said that if an applicant has a gaaeibpment, they appear to be good
citizens and are staying within the zoning resohlytithe township shouldn’t turn the
application down for no reason. It should cargfekamine the application and see
whether it can be cleaned up.

Ms. Kerlin said that architectural standards sha@lso be reviewed, because in the future
somebody will probably want to develop the Chesamea and the township needs to be
ready for that. Mr. Sedlacek agreed that the tbwmesodes should be current so when
and if that occurs, the township will be ready.

SYNOPSIS

Accomplished
» The following resolutions were passed:

* Resolution 10.04.13.#Kccept Administrative Plan for BZC Case #10-001.

* Resolution 10.04.13.#2Accept BZC Case #10-002, Specific Changes tackerti
XXI, Sections 21.15 & 21.16, Limited Home Occupatend Expanded Home
Occupation of the Berlin Township Zoning Resolution

» Resolution 10.04.13.#Zccept BZC Case #10-003 - Revised Language
Regarding Conditional Use Permits in Sections 78034, 9.04, 10.04, 12.03,
13.03, 17.03, 19.04 and 22.04 of the Berlin Towpgtoning Resolution.

* Resolution 10.04.13.#4xccept BZC Case #10-004, Recommendation to Include
North American Industry Classification System (NA)3Codes in Planned
Industrial District (PID) of the Berlin Township Amg Resolution.

» Resolution 10.04.13.#3\ccept BZC Case # 10-005 - Recommendation taubie!
North American Industry Classification System (N£&)SCode 532120 in the
Planned Commercial and Office District (PCD) of Bexlin Township Zoning
Resolution.
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Future Work

» Members will review the additional information redag the NAICS codes relevant
to Garth’s Auction House so they are ready forusson when the Garth’s proposal
is submitted. .

» The review of the CLUP will continue.

» Work will continue on the various BZC sub-commitiee

The next BZC meeting will be on Tuesday, May 1112@t 7:00 PM at the Berlin
Township Hall.

There was no further business to come before tmen@ssion. Motion to adjourn.
Meeting adjourned.

Rick Sedlacek, Chairperson

Kristin Yorko, Vice Chairperson

Jerry Valentine, member

Rae Kerlin, member

Betty Bringardner, first alternate seated

Attest:
Lisa F. Knapp, Berlin Township Zoni@terk
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