O©CO~NOUILEA, WN -

BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

This meeting was held at the Berlin Township H2#71 Cheshire Road, Delaware, Ohio
43015.

CALL TO ORDER
The meeting was called to order by Chairman Riak&ek at 7:00 PM.

Mr. Valentine led meeting attendees in reciting®edge of Allegiance.

PresentRick Sedlacek, Jim Hahn, Jerry Valentine, Kriatorko, Rae Ann Kerlin
Also present: Betty Bringardner, first alternate

Meeting Attendees Who Signed In
None

APPROVAL OF MINUTES
Mr. Hahn made a motion to approve the minutes fitoenAugust 12, 2008 BZC meeting,
as presented. Mr. Valentine seconded the mo#dhin favor say, “aye,” all opposed
signify with same sign. No opposition, motion ¢zl

Mr. Sedlacek read a letter from Bob LeBlanc, forlR2C member, thanking the
township for the celebration/farewell at the lagteting. Mr. Sedlacek thanked Mrs.
Bringardner for the delicious cake she baked ferfénewell.

Proof of Publication
Zoning Clerk Lisa Knapp provided proof of publicatifor the legal notice for this
hearing, which was published in the August 18, 2Dé&ware Gazette, providing
notification of the meeting date and time and itéansliscussion.

Legal Notice
BERLIN TOWNSHIP ZONING COMMISSION

NOTICE OF PUBLIC HEARING
The Berlin Township Zoning Commission will hold algtic hearing on September 3,
2008 at 7:00 p.m. at the Berlin Township Housetletat 3271 Cheshire Road,
Delaware, Ohio 43015, to consider several motiaitgted by the Berlin Township
Zoning Commission which are proposed as revisioribd Berlin Township Zoning
Resolution. Proposed amendment designated as Eenting Commission Case
Number 08-00&nd would, if adopted, revise certain textual pstns contained
Article V. Proposed amendment designated as B&dimng Commission Case Number
08-007and would, if adopted, revise certain textual psamns contained Article VI.
Proposed amendment designated as Berlin Zoning @ssion Case Number 08-0@68d
would, if adopted, revise certain textual provis@ontainedn Article XXI. Proposed
amendment designated as Berlin Zoning Commissiae Glaimber 08-00and would, if
adopted, revise certain textual provisions conthinéirticle XXIl. Proposed
amendment designated as Berlin Zoning Commissi@e Gaimber 08-010 and would, if
adopted, revise certain textual provisions conthinérticles XXIII through XXX and
the appendix, inclusive, of the Berlin Township #@nResolution. The text of Articles
V, VI, XXI, XXII, XXl through XXX and appendix wil be available for public
examination from August 18, 2008 through Septer8h@008, inclusive, Monday
through Friday, excluding legal holidays, from 78@.-5:00 p.m. at the Berlin
Township Zoning Office located at 3271 CheshiredRd@elaware, Ohio 43015. The
Commission will also discuss propose changes t&€trmaprehensive Land Use Plan
(CLUP) and the associated map. The person redpeifiar giving notice of the public
hearing by publication is Cathy Rippel. After thenclusion of the public hearing, the
matter of Articles V, VI, XXI, XXII, XXIII throughXXX and appendix will be submitted
to the Berlin Township Board of Trustees for it@t. Questions concerning this matter
should be directed to the Zoning Office at 740-5287. Township residents are
encouraged to attend.

BERLIN TOWNSHIP ZONING COMMISSION
Rick Sedlacek, Chairman
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

AGENDA ITEM — CONSIDER MOTIONS PROPOSED BY THE BZC TO
REVISE THE ZONING RESOLUTION

Mr. Armstrong said that its 8/28/08 meeting, thdaWare County Regional Planning
Commission (DCRPC) discussed and voted on the meddafticles sent to them by the
BZC. He had also asked the Delaware County PresesOffice to review Articles V,
XXI, and XXII, which were presented to the BZC anddified at their last meeting. He
received an email at 5:45 PM today from the Chpis&r Betts, Asst. County Prosecuting
Attorney, providing his review and comments regagdhe modified articles, which was
reviewed at this hearing as follows (Mr. Betts'smeoents in quotes):

ARTICLE V

Page V-2, Section 5.04 (C):
“In the second to the last line, the “M” in the wWidmap” should be capitalized.”

There was a consensus by the BZC to make this ehang

Page V-3, Section 5.053:

“It is not clear whether the requirement of acdessentralized water and sewer applies
only to multi-family residential developments oralbtypes of dwellings in this district.
If the requirement only applies to multi-family ir@sntial developments, then nothing
needs to be done. If the requirement applies ty@s of dwellings in this district, then
a comma needs to be inserted after the word “dpusdait.”

There was a consensus by the BZC to make this ehang

Page V-3, Section 5.054:

“It is not clear whether the requirement of acdessentralized water and sewer applies
only to multi-family residential developments oralbtypes of dwellings in this district.
If the requirement only applies to multi-family r@sntial developments, then nothing
needs to be done. If the requirement applies ty@s of dwellings in this district, then
a comma needs to be inserted after the word “dpusdait.”

There was a consensus by the BZC to make this ehang

Page V-4, Section 5.055:

“The Planned Residential District is a planned deXelopment district (PUD) adopted
pursuant to the Ohio Revised Code section 519.021ifAs intended to supplement
the...”

There was a consensus by the BZC to make this ehang

Page V-4, Section 5.057:

“1. The first two sentences in this section shoeld as follows:

“The Transitional Planned Unit District is a pladnanit development district
(PUD) adopted pursuant to the Ohio Revised Cod#oses19.021(A). Itis
intended to provide...”

2. General welfare as a purpose of zoning quesbly applies under the
circumstances in which it is used in this secti@®@ee ORC 519.02). Thus the
phrase “...maintaining the health safety and geneetfare of the inhabitants...”
should be changed to “...maintaining the public lreatid safety of the
inhabitants...”

There was a consensus by the BZC to make thesgehan

Page V-4, Section 5.058:
“The first two sentences in this section shouldiras follows:
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

“The Planned Office District is a planned unit deyenent district (PUD) adopted
pursuant to Ohio Revised Code section 519.021 (It i3.intended to provide and
encourage unified...”

There was a consensus by the BZC to make this ehang

Ms. Yorko said that Section 5.058 is for Plannetic®fDistrict, and it states as a goal to,
“encourage unified office commercial,” while Secti.059 is for Planned Commercial
and Office District, and it states as a goal tocurage unified commercial.” These
statements seem to be inconsistent. After fudisussion, it was agreed by the
Commission to modify Section 5.058 to delete tHeresce to “commercial” in the first
sentence, and to modify Section 5.059 to add “dhckd after “commercial” in the first
sentence.

Page V-5, Section 5.059:

“The first two sentences in this section shouldiras follows:

“The Planned Commercial and Office district is arpied unit development district
(PUD) adopted pursuant to Ohio Revised Code sebtl®021 (_ ). Itis intended to
provide and encourage...”™

There was a consensus by the BZC to make this ehang

Page V-5, Section 5.060: (Mr. Bett's letter refexeh Section 5.059 but it was

determined by the Commission to actually referegotfén 5.060)

“1. The first two sentences in this section shoell as follows:
“The OIld Cheshire Planned Unit Development Distisc planned unit
development district (PUD) adopted pursuant hio@Revised Code section
519.021(C). ltis intended to encourage the effiti..”
*Note: General welfare as a purpose of zoning doreably applies under the
circumstances in which it is used in this sect{@ee ORC 519.02,) As aresult, it
has been removed.

2.  The first sentence of the last paragraph ge p&5 should read:
“The zoning districts and regulations that exisiethe time of adoption of the
original OCPUD district or later adopted remain agd..””

There was a consensus by the BZC to make thesgehan

Page V-6, Section 5.062:

“1. The first two sentences in this section shoeld as follows:
The Planned Industrial Districts is a planned deitelopment district (PUD)
adopted pursuant to Ohio Revised Code section 810.0). Itis intended to
provide for many...”

2. “Morals” is not a purpose of zoning. (See ORI®.B2). In the last line of the last
paragraph in this section, the phrase “...the hesafaty and morals...” should read
“...the public health and safety...”

There was a consensus by the BZC to make thesgehan

It was noted that Mr. Bett’'s suggested languagegés for Sections 5.058, 5.059, and
5.060 indicate a reference to “Ohio Revised Codd@e519.021 (__ ),” but the correct
letter is not indicated. It was agreed that MmmAtrong will contact Mr. Betts to obtain
and insert the correct letter into these sections.

ARTICLE XXl

Page XXI-1, Section 21.00:

“General welfare as a purpose of zoning questignajmplies under the circumstances in
which it is used in this section. (See ORC 519.0thus the following sentence should
be deleted:
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

“They are designed to ensure that the general wetfcitizens of Berlin Township are
protected and enhanced.”

There was a consensus by the BZC to make this ehang

Page XXI-4, Section 21.07:
“There is no text in this section. Should therada?”

There was a discussion about the language whialldhave been included in this
section related to the size of cul-de-sacs. Mmg#trong said the standards which he
obtained from the county engineer’s office werbawe been inserted in this section.
Mr. Armstrong said that the fire code has sevenaimum sizes, and Berlin Fire Chief
Bill Bechstein informed him that his department laaidpted the county standard.

Ms. Yorko asked about the setbacks for State R&&esd 36/37, and she asked if the
setbacks provided in the chart in Section 21.0@fzoning resolution were reasonable.
For example, the minimum setback of 130’ for arustdal building doesn’t seem far
enough back. Mr. Armstrong said the chart was oheerfor roads other than State
Routes 23 and 36/37.

It was agreed to add to this section, “The sizalloful-de-sacs shall meet or exceed the
current Delaware County Engineer’s standard.”

Ms. Yorko said that much of the format of the mitig in the zoning resolution is
inconsistent throughout. Mr. Armstrong explainkedttthis was a result of formatting
issues in Microsoft Word.

Page XXI-8, Section 21.13 (A)(4):
“The “a” should be deleted.”

It was agreed by the BZC to make this change.

Page XXI-8, Section 21.13 (C)(3):
“The word “or” should be “of.” The word “and” shtwlbe “or.”

It was agreed by the BZC to make this change,lmuitand” will be replaced with
“and/or.”

Page XXI-10-11, Section 21.16:

“Subsections (f)-(n) are not examples of home oatiops, but instead are restrictions on
home occupations. Starting with (f) these sectsgirmild be numbered (4)-(12) and
aligned with (1)-(3).”

It was agreed by the BZC to make this change ijucmtion with the formatting changes
approved earlier.

ARTICLE XXl

Page XXII-7, Section 22.03 (G):
“The title of the section should read: “Temporanysiess Signs.

It was agreed by the BZC to make this change.

Page XXII-7, Section 22.03 (G)(2):
“The second to the last sentence of this sectioadandant to Section 21.03(G)(5). It
should be deleted.”

It was agreed by the BZC to make this change.

Page XXII-8, Section 22.03 (G)(5):
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

“The phrase “and under the time period for whiok $ign shall be displayed” should be
inserted after the word “displayed” and beforephase “shall be.”

It was agreed by the BZC to make this change.

Page XXII-14, Section 22.08 (C):
“The word “placement” in the second to last linelod section should be “replacement.

It was agreed by the BZC to make this change.

Page XXII-16, Section 22.09 (J):
“The word “may” in the first line on page XXII shiglbe “shall.””

It was agreed by the BZC to make this change.

Page XXII-17, Section 22.11 (B)(4):

“The last line of the section should read “by fijian administrative appeal to the Court
of Common Pleas pursuant to Chapter 2506 of the Qbvised Code.”

Assuming the above changes are made, Articles M, 20d XXII as provided to me by
Zoning Inspector Ray Armstrong, are legally suéfidi for enactment, upon adherence to
the proper procedure under ORC 519.12 for enactoferdning code amendments.”

It was agreed by the BZC to make this change.

The following additional changes were suggestedammpaoved:
» Page XXI-5, Section 21.09 6., the phrase “If & 8thould be changed to “If fill.”

»  Page XXI-10, Section 21.16 1. d., replace the wrdndicrafts” with
“handcrafts.”

»  Page XXII-4, Section 22.03 7. d., an appropriat@@a should be included in
“1250.”

»  Page XXII-5, Section 22.03 B. 4. line 8, make ‘#¢ttplural, and a comma should
be added after “letters.”

» Page XXII-16, Section 22.10 A., the last two lisé®uld read, “...more than $500

per offense. Each day during which such violationtinues may be deemed a
separate offense.”

»  Page XXIlI-4, Section 23.03 d., after the “9” inséror

>  Page XXIII-9, Section 23.04 A. 1. delete “etc.,'dareplace “Location” with
“location.”

>  Page XXV-1, Section 25.03, “plat” should be reptheath “plot” in two locations.

» Page XXV-3, Section 25.11 first paragraph, secams belete “limits,” and
“during construction.”

» Page XXV-3, Section 25.11 1. C. replace “plat” wiptot.”

»  Starting on page XXVIII-4, Section 28.06, in regatd formatting, the numbers

should be replaced with upper case letters.

» Page XX-8 and page XXI-9, Section 21.15, in regéodermatting, the numbers
should be replaced with upper case letters, anbbiirercase letters should be
replaced with numbers.

»  Starting on page XXVIII-5, Section 28.07, and als&ections 25.11 and 28.04, in
regards to formatting, the numbers should be repladgth upper case letters, and
the lowercase letters should be replaced with nusnbe

» Page XXIX-1, Sections 29.01, 29.02, and 29.03 a@pl'Chapter 519, Ohio
Revised Code” with “Ohio Revised Code Chapter 54i9"ORC Chapter 519" for
consistency.

There was a discussion regarding the next stdpeiptocess. Mr. Hahn noted that none
of the modifications made at this hearing were gearto the legality of the zoning
resolution. Mr. Sedlacek asked the Commissiohaf/twished to approve the
modifications as discussed, ask Mr. Armstrong t&erthe changes, and send the
changes to the trustees for further consideratuithput review by the DCRPC or the
attorney.
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

Mr. Sedlacek noted that Mr. Bett's emails statead,ttAssuming the above changes are
made, Articles V, XXI, XXII as provided to me by dimg Inspector Ray Armstrong, are
legally sufficient for enactment, upon adherenctheoproper procedure under ORC
519.12 for enactment of zoning code amendments.” Sddlacek said the changes were
simply clarifications. Mr. Armstrong said he coufthke the changes to the zoning
resolution as long as the modified document wasfpead by another person. Ms.
Yorko agreed to proofread the changes.

Resolution 08-09-03-01 — Adopt BZC Case Number 0$6
Mr. Valentine made a motion to adopt BZC Case NurmBe006 (the adoption of
amendments to Article V of the zoning resolutioxtteincluding the suggested
clarifications and changes by Christopher BettstASounty Prosecuting Attorney, and
by the Commission at this hearing. Mr. Hahn seedrttie motion. All in favor say,
“aye,” all opposed signify with same sign. No opgpion, motion carried.

Resolution 08-09-03-02 — Adopt BZC Case Number 0&D
Ms. Kerlin made a motion to adopt BZC Case Numi&007 (the adoption of
amendments to Article VI of the zoning resolutiert), including the suggested
clarifications and changes by Christopher BettstASounty Prosecuting Attorney, and
by the Commission at this hearing. Mr. Hahn seedrttie motion. All in favor say,
“aye,” all opposed signify with same sign. No ogjion, motion carried.

Resolution 08-09-03-03 — Adopt BZC Case Number 0®8
Mr. Valentine made a motion to adopt BZC Case NurBe008 (the adoption of
amendments to Article XXI of the zoning resolutiernt), including the suggested
clarifications and changes by Christopher BettstASounty Prosecuting Attorney, and
by the Commission at this hearing. Ms. Yorko seleohthe motion. All in favor say,
“aye,” all opposed signify with same sign. No opgpion, motion carried.

Resolution 08-09-03-04 — Adopt BZC Case Number 089
Mr. Hahn made a motion to adopt BZC Case Numbed@B{the adoption of
amendments to Article XXII of the zoning resoluti@xt), including the suggested
clarifications and changes by Christopher BettstASounty Prosecuting Attorney, and
by the Commission at this hearing. Ms. Yorko seleohthe motion. All in favor say,
“aye,” all opposed signify with same sign. No ogjion, motion carried.

Resolution 08-09-03-05 — Adopt BZC Case Number 080
Ms. Yorko made a motion to adopt BZC Case Numbed1B (the adoption of
amendments to Articles XXIII-XXX and appendix btzoning resolution text),
including the suggested clarifications and charye€hristopher Betts, Asst. County
Prosecuting Attorney, and by the Commission athkering. Mr. Valentine seconded
the motion. All in favor say, “aye,” all opposedrsfy with same sign. No opposition,
motion carried.

It was noted that the agenda for tonight’s heairegrrectly states that the next BZC
meeting is 10/7/08 — the correct date is 10/14/08.

OTHER BUSINESS
Discussion - Berlin Township Business Communityuinigorum
Mr. Sedlacek said a letter of invitation to busgew/ners for the upcoming Berlin
Township Business Community Input Forum has beepared by Mr. Armstrong and
reviewed by Mr. Hahn. Copies of the letter werevpted to the Commission.

There was extensive discussion.

Mr. Valentine said that the Commission had preVipdgscussed not accepting any
anonymous comments. Mr. Sedlacek said he wouldwewith Mr. Armstrong any
responses prior to the meeting. Ms. Kerlin saad the BZC has committed to
responding to comments, so the letter should #taten order to provide a proper
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

response, all comments should provide appropr@téact information. Mr. Sedlacek
felt it wasn’t necessary to allow written commepit®r to the meeting, but that emails or
telephone calls would be accepted.

Mr. Sedlacek said that the meeting should be kieptgmod pace, and he will state at the
meeting that once attendees’ comments and requagtsbeen documented, and their
rationale provided, the information will be compiland discussed at a future BZC
meeting. Mr. Armstrong said he has heard a |d¢eflback from business owners who
are interested in the forum. He will provide farsiness owners at the meeting business
cards from the trustees, zoning office, and treediepartment.

After discussion, it was agreed to word the ledtefollows:
September 4, 2008

The Berlin Township Zoning Commission (BZC) coldialvites you to a
Business Community Input Forum. This forum wilbheéhe agenda of the BZC
meeting to be held on October 14, 2008, at 7:00a®khe Township House
located at 3271 Cheshire Rd., Delaware, Ohio, 43015

The BZC recognizes that there are needs and igslaed to planning and
zoning within the business community, and are sgefour input. The meeting is
an open public meeting and will focus on needdudicg any requested changes,
which will support the business community. Althotige BZC can not promise to
adopt all requests for zoning changes, we will g@gous consideration to those
requests and will provide follow-up feedback fréma dialogue.

This forum will be an open discussion and will baducted according to normal
BZC policy. If you are unable to attend, but wdlikd to provide input, please
email the Zoning Office aoninginspector@berlintwp.uer call us at (740)548-
5217 Ext. 103. You may also wish to have anoteesgn attend the meeting to
discuss your requests.

Rick Sedlacek — Chair
Berlin Zoning Commission

Mr. Hahn suggested setting up a laptop and prajetttihe forum so the zoning
resolution can be projected. Mr. Sedlacek saitritfest comments may be general in
nature and not specific to the code.

It was agreed that the Forum would be first onatpenda, and the other items would be
discussed at the end of the meeting.

AGENDA ITEM — DISCUSSION OF PROPOSED CHANGES TO THE
COMPREHENSIVE LAND USE PLAN (CLUP) AND ASSOCIATED M AP
Mr. Armstrong said that after the initial discussaegarding updating the CLUP, he
contacted DCRPC director Scott Sanders, who semalgeneral contract for planning
services, which could be modified for a partiatomplete review of the CLUP. He
distributed copies of the general contract.

Mr. Sedlacek asked if the trustees had selectedand alternate to the BZC. Mr.
Armstrong said they have not made a decision ye&tsabmissions are being considered.
He is not aware of the current status but all essislare encouraged to submit
applications. Mr. Hahn suggested that a geografihidiverse Commission would be
ideal.

Mr. Sedlacek said that reviewing the CLUP will beig job, and the DCRPC asked him
if the Commission would like them to perform thevsees. He told the DCRPC that the
Commission was considering undertaking the prottesaselves because it has not been
very busy. He feels that the process should be doparts. Mr. Hahn said the process
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BERLIN ZONING COMMISSION
Regular Meeting
September 3, 2008, 7:00 PM

will take a long time. Mr. Sedlacek suggested thatClerk be responsible for typing the
changes to the CLUP.

Mr. Sedlacek asked that the Commission look at B&gaf the CLUP. He said that
Chapter 4, including the vision statement, shogl@@mpleted prior to the review of the
CLUP. He has reviewed the CLUP and providedtafigems to consider. He asked
the Commission to review the CLUP and be preparetiscuss its impressions and
perspectives, and how they think the process shmikekecuted. The CLUP has only
been updated only twice, in 1988 and 1999. Mr.rHsdid it is recommended that the
CLUP be revised every 5 years.

Ms. Kerlin suggested setting up a review schedyessible so the CLUP is kept
current. Mr. Sedlacek said that historically, @@nmission attempts to do these types of
reviews when there is a slow period in zoning.

Mr. Sedlacek provided a list of his suggested ClitlHs to review, as well as some of
his opinions regarding this task.

1) Reviewing and revising the CLUP will be a big jals,it is 172 pages.

2) DCRPC has asked if the BZC wants it to do the jolwlrether the Commission
will do it themselves. The cost of reviewing aegising the 1999 CLUP should
be obtained.

3) The review/revising of the CLUP should be donean$

4) Additional research is needed for statistics.

5) Assignments could be made for review teams (isanteof two, teams of 1 or 2
plus zoning inspector).

6) The DCRPC has stated that the format of the cu@€&ktP is consistent with
their template, so it can be used as the basthéarevised CLUP.

7) The zoning inspector and zoning secretary will bg fparts of the process.

8) The zoning clerk will type the changes.

9) Much information must be obtained from the DCRP®tbier county
organizations.

10)Should Chapter 4 of the CLUP be reviewed and thi®nistatement on page 35
be revised first?

Mr. Sedlacek said that the Commission should matigcuss the CLUP review/update at
its November 2008 meeting.

SYNOPSIS
1) Approved changes to Articles V, VI, XXI, XXII, andXl1ll-XXX: The BZC voted to
approve BZC Case Numbers 08-006 (Article V), 08-0®Ticle V1), 08-008 (Article
XXI), 08-009 (Article XXII), 08-010 (XXII-XXX andappendix).

2) Schedule for Upcoming BZC meeting3ctober 14, 2008, Business Community
Forum and other business; November 11, 2008, disComprehensive Land Use
Plan.

There was no further business to come before tmen@ssion. Motion to adjourn.
Hearing adjourned at 9:05 PM.

Rick Sedlacek

Jim Hahn

Jerry Valentine
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Kristin Yorko

Township Zoning Clerk Lisa F. Knapp
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